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1. PURPGSE AND SCOPE. This Change Notice transmts revisions,
updat es and amendnents to the "A d Law' Sentence Conputation
Manual .

2. SUWARY COF CHANGES

a. Table of Contents, Page iii. Nunber "11." updat ed.

b. Chapter 1V, Pages 3 through 5. [1SMresponsibilities and
procedures for forfeiture, w thholding and restoration of
statutory good tine added.

c. Chapter VI, Page 1. A mnor wording addition was made to
the Qualified State Presentence Tine definition.

d. Chapter VI, Page 2. An incorrect reference to another
par agraph was renoved.

e. Chapter VI, Page 3. An explanation for determ ning one day
of presentence tine credit was added.

f. Chapter VI, Pages 4 through 5A. The Reno v. Koray
decision's inpact on prior custody tinme credit awards was
expl ai ned and i nplenentation instructions were added.

g. Chapter VI, Page 7. Additional |anguage as to what
constitutes the filing of a federal detainer was expl ai ned.

h. Chapter VI, Pages 8 through 11. The instructions for
determ ning Kayfez v. Gasele credits have been rewitten and
exanpl es have been provi ded.

i. Chapter VII, Page 36. Paragraph "11.'s" contents
description has been enl arged.



J. Chapter VII, Pages 36 through 36B. Instructions for
processi ng a Parol e Conm ssion issued sunmons and a warrant for
al I eged parol e violation have been added.
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k. Chapter VII, Page 37. The reparole rule for a special
parole termand an initially non-parol able sentence is expl ai ned.

. Chapter XiIl, Page 3. The work supervisor's responsibility
for recommendi ng MGT i s added.

m Chapter Xl I1, Page 4A. Assignnent and renoval procedures
for an | GT assignnent and for disallowing |Gl are added.
Di sal | owance instructions for CGI are added.

n. Chapter XiIl, Pages 5 through 5B. SENTRY instructions and
ot her general information for awardi ng EGI are added.

0. Chapter X Il, Page 7. Home confinenent as an EGT
assignnment is added. Additional |anguage for an EGT transfer
review i s added.

p. Chapter XlIll, Page 8. EGT instructions for a tenporarily
transferred inmate are added.

g. Chapter XVlI, Page 2. Mre information is provided for the
processi ng of a vacated conviction or sentence as it pertains to
a parole violator.

3. TABLE OF CHANGES

Renmove | nsert

Tabl e of Contents

Page iii Page iii (CN-03)

Chapter 1V

Page 3 Pages 3 through 5 (CN-03)
Chapter Vi

Pages 1 through 10 (CN-02) Pages 1 through 12 (CN- 03)
Chapter Vi

Pages 35 through 38 Pages 35 through 38 (CN-03)
Chapter X1

Pages 3 through 8 Pages 3 through 8C (CN- 03)
Chapt er XVI

Pages 1 and 2 Pages 1 and 2 (CN-03)

4. ACTION. File this Change Notice in front of the Program
St at ement whi ch acconpani es the Sentence Conputation Manua

\ s\
Kat hl een M Hawk
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1. PURPGSE AND SCOPE. This Change Notice includes sinplified
instructions for making presentence tine credit determ nations,
adds definitions and incorporates the decisions of the U S
Courts of Appeals.

2. DI RECTI VE RESCI NDED

OM 269-93 Presentence Tine Credit (U. S.C. 8 3568) for N nth
Circuit Pre-Guideline ("AOd Law') Sentences
(11/16/93)

3. SUWARY COF CHANGES

a. Chapter VI, Page 1. Paragraph 2., "Definitions," was
expanded to include definitions for "Qualified State Presentence
Time" and "Raw EFT."

b. Chapter VI, page 4, para. 7.b.(5). A reference to a
statutory provision was changed to show the applicabl e new
statute and reference was made to anot her paragraph in the
manual .

c. Chapter VI, pages 4 and 4A, para. 7.b.(6). An anendnent to
this paragraph was nade to cite an additional Ninth Grcuit Court
of Appeal s case and the inpact of the case on defendants rel eased
on probation. The anendnent al so adds appeal bond rel eases to
the types of situations that nay accrue additional prior custody
time credits.

d. Chapter VI, Pages 7, 8 and 9. The instructions in
paragraph (a) for making determ nations as to the applicability
of state presentence tine credits for a federal sentence were
sinplified and consolidated. The instructions in paragraph (b)
for determ ning whether the state gave credit for presentence



time were expanded and an expl anation concerning tinme credits to
award under Kayfez was added.
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e. Chapter VII, pages 22, 22A, and 22B, para. 5.v.. A new
par agraph has been added to reflect the manner in which U S. Code
and D.C. Code sentences nust be aggregated for parole eligibility
purposes to conformto a decision by the D.C. Circuit Court of

Appeal s.

f. Chapter VII, Page 51, Step No. 3. A one day cal cul ation
error was corrected.

g. Chapter VII, Page 51, Step No. 4. An explanation of the
proper nethod for calculating a regular sentence foll owed by a
consecutive PV term and an exanple to denonstrate the nethod of
cal cul ati on was added.

h. Chapter VII, pages 53 and 54, para. 13.c.. This section,
pertaining to the point in tinme when an "Ad Law' supervi sed
rel ease term commences, has been revised to reflect the agreenent
between the Adm nistrative O fice of the U S. Courts and the
United States Parol e Conmm ssion about the commencenent of the
supervi sed rel ease term

4. TABLE OF CHANGES

Renove | nsert
Chapter Vi Chapter Vi
Chapter VII, Pages 21-22 Chapter VII, Pages 21, 22,

22A, and 22B

Chapter VII, Pages 51-54 Chapter VII, Pages 51, 52,
52A, 53, and 54

5. ACTION. File this Change Notice in front of Program
St at enent 5880. 30, the A d Law Sentence Conputati on Manual

\ s\
Kat hl een M Hawk
Di rector
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1. PURPCSE AND SCOPE. To update procedures for vacated
sentences which result in resentencing. This Change Notice does
not initiate significant changes in policy or procedure, but
rather is being i ssued because Program Statenment 1330.04 was

i ssued nore than ten years ago.

2. SUWARY COF CHANGES. This Change Notice updates and

i ncorporates P.S. 1330.04, Sentence Conputation Procedures,

Sent ences Vacated, Resentencing into P.S. 5880.30, Add Law

Sent ence Conputation Manual. The change includes nore definitive
and broadened instructions for a sentence cal cul ation that
results froma vacated conviction or sentence.

3. DI RECTI VE RESCI NDED

P.S. 1330.04 Comput ati on Procedures for Sentences That Are
Vacated But Result in a Re-Sentencing
(10/ 23/ 73)

4. TABLE OF CHANGES

Renove | nsert
Chapter XVlI, Pages 1 and 2

5. ACTION. File this Change Notice in front of P.S. 5880. 30,
Sent ence Conputation Manual ("Od Law' - Pre- CCCA-1984).
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Kat hl een M Hawk
Di rector
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PURPOSE AND SCOPE. To transmt the revised "Od Law'

Sentence Comput ati on Manual for sentences of inmates for crimes
whi ch ocurred prior to the effective date of the Conprehensive
Crime Control Act of 1984.

The "A d Law' Sentence Conputation Manual, Program Statenent

5880. 20, was issued on Septenber 25, 1972. Since then, the
repeal and supercession of numerous sections of the United States
Code have caused many of that Manual's sentence inplenentation
instructions to becone outdated and have added new sentenci ng
provi sions. Many Program Statenents and Operati on Menoranda have
al so been issued which change the way the Bureau of Prisons
interprets and conputes sentences. Also, court decisions since
1972 have caused the Bureau of Prisons to change the manner in
whi ch sone sentences are inplenented.

As a result of these changes, it is necessary to issue a revised
Manual .  This Manual provides staff wth definitive sentence

i npl emrentati on and conputation instructions. To the extent
possi bl e, all existing Program Statenments and Operati on Menoranda
i npacting "old | aw' sentencing have been updated and are incl uded
in this Manual to provide one source docunment which is the Bureau
of Prisons' official sentence interpretation, inplenentation and
conput ation policy.

2. DI RECTI VES AFFECTED

a. Directives Rescinded

P.S. 1330.8 Sentence Correction or Reduction, Rule
35 of the Federal Rules of Crim nal
Procedure (12/17/79)

P.S. 5050.9 Par ol e Conm ssi on Reorgani zati on Act of
1976 (03/18/77)

P.S. 5050. 34 Canal Zone O fenders, Parole Comm ssion
Jurisdiction (02/14/77)

P.S. 5880. 17 Statutory Good Tine Rate Applicable to
Violator Ternms (PV or MRV) (06/07/72)

P.S. 5880. 18 Computing YCA Terns for Comm tnents of
Less Than Six Years (10/09/73)
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P.S. 5880. 20 Sent ence Conput ation Manual (09/05/72)

P.S. 5880.24 Jail Time Credit Under 18 U.S.C. § 3568
(09/ 05/ 79)

P.S. 5881. 20 Good Tine, Extra (08/02/89)

O M 309-92 Foreign Treaty Sentence Conputations
(12/03/92)

b. Directives Referenced

P.S. 5070.7 Study and Qbservation Report (05/12/92)

P.S. 5110.7 Mlitary and Coast Guard | nmates
(07/ 16/ 79)

P.S. 5140.11 Comm tnments, Cvil Contenpt of Court,
(07/ 16/ 79)

P.S. 5140. 20 Rel ease of Inmates Prior to a Wekend or
Legal Holiday (11/27/89)

P.S. 5140. 24 Juvenil e Del i nquents, Juvenile Justice

and Del i nquency Prevention Act of 1974
(03/ 24/ 93)

P.S. 5550.4 Escape from Extended Limts of
Confinenent (07/13/89)

P.S. 5553. 04 Escapes/ Death Notification (09/10/91)

C. Rules cited in this Manual are contained in 28 CFR 2. 11
28 CFR 2.12, 28 CFR 2.29, 28 CFR 2.52, 28 CFR 523.1 thorugh
523.17 and 28 CFR 571. 30.

3. STANDARDS REFERENCED.

a. Anerican Correctional Associ ati on Foundati on/ Core
Standards for Adult Correctional Institutions: C2-4059

b. Anerican Correctional Association 3rd Edition Standards
for Adult Correctional Institutions: 3-4094

c. Anerican Correctional Associ ati on Foundati on/ Core
Standards for Adult Local/Detention Facilities: None

d. Anerican Correctional Association 3rd Edition Standards
for Adult Local/Detention Facilities: 3-ALDF-1E-03

4. DISTRIBUTION. At |east one copy of this Manual is to be

pl aced with each Regional |nmate Systens Manager, Comrunity
Corrections Manager, |nmate Systens Manager, and any other staff
havi ng sentence conputation responsibility.

\ s\
Kat hl een M Hawk
Di rector
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| | NTRODUCTI ON

Sentence conputation is the mathemati cal nethod of determ ning

t he vari ous conponents of a sentence to inprisonnent, e.g.,

| ength of sentence; the date that the sentence begins to run
(date conputation begins (DCB)); statutory good tinme (SGI); extra
good time (EGT); presentence tinme credit; inoperative tineg;
parole eligibility (PE); the expiration full term (EFT) date; the
statutory release date (SRD); the 180 day date; periods of

supervi sion; and the special parole term (SPT) or supervised
release (SR) period, if any, to follow

There are many federal statutes that govern sentence conputation
and many court decisions (case |aw) which pertain to sentence
conputation. Al the statutes and court decisions that provide
the basis for the nmethods that have been devised to inplenent the
Bureau of Prisons sentence conputation policies and practices are
included in this manual .

The instructions for conputation of sentence contained in this
manual pertain only to those offenses that occurred prior to
Novenber 1, 1987. The Insanity Defense Reform Act of 1984 (| DRA)
(P.L. 98-473, Title Il, Chapter 1V, of the Conprehensive Crine
Control Act of 1984 (CCCA)), however, becane effective on Cctober
12, 1984 and pertains to all federal prisoners, regardless of the
date of the offense. |IDRA instructions are contained in the

Sent ence Conput ati on Manual - CCCA, Chapter 11, and are, therefore,
not included in this manual.
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1 USE OF EXPI RATI ON TABLE

The nost val uabl e and necessary aid to sentence conputation is
the Expiration Table (see Appendi x Xl Il EXPI RATI ON TABLES) .

Proper use of this table nust be |earned as a prerequisite to

| earni ng sentence conputation. The Expiration Table nunbers each
day from January 1, 1951 (Nunber 4384) through Decenber 31, 2060
(Nunber 44561) in exact nunerical sequence. It should be noted

t hat each page equal s one year and consists of twelve col ums of
nunbers (each col umm equal s one nonth) representing January

t hrough Decenber.

The Expiration Table is used to calculate future or past dates
and tinme periods that include a nunber of days not easily added
to, or subtracted from a date. The table is also used to

cal cul ate the anount of tine or nunber of days between dates.
The exanpl es bel ow denonstrate the use of the Expiration Tabl e.

Note: In calculating periods of time, the words from
and through include the date to which they refer; and
the words to and until do not include the date to which
they refer but the date before. (See Chapter VII,
paragraph 4. for the Parole Comm ssion's definition of
t hese words.)

Note: Al dates in conputation exanples are shown in
years, nonths and days order instead of nonths, days
and years to provide a nore uniformand systematic
met hod of calculating periods of time. Lengths of
sentences are also shown in years, nonths and days.

Exanple No. Il - 1: Add a 60 day tinme period to the
date of 01-15-80 to determ ne the future date.

Dat e = 80-01-15 = 14990

Ti me Period =+ 60 Days
Future Date = 80-03-15 = 15050
Exanple No. Il - 2: Add a 120 day tinme period to the
date of 01-15-80 to determne the future date.

Dat e = 80-01-15 = 14990

Ti me Period = +__120 Days

Future Date 80-05-14 15110
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Exanple No. Il - 3: Add a 387 day tinme period to the
date of 01-15-80 to determ ne the future date.
Dat e = 80-01-15 = 14990
Ti me Period = +__387 Days
Future Date = 81-02-05 = 15377
Exanple No. Il - 4: Subtract a 75 day tinme period from
the date of 12-15-80 to learn the date in the past.
Dat e = 80-12-15 = 15325
Ti me Period = - 75 Days
Past Date = 80-10-01 = 15250
Exanple No. Il - 5: Subtract a 252 day tine period
froma date of 12-15-80 to learn the date in the past.
Dat e = 80-12-15 = 15325
Ti me Period = -_ 252 Days
Past Date = 80-04-07 = 15073
Exanple No. Il - 6: Subtract a 480 day tine period
froma date of 12-15-80 to learn the date in the past.
Dat e = 80-12-15 = 15325
Ti me Period = -_ 480 Days
Past Date = 79-08-23 = 14845
Exanple No. Il - 7: Subtract the past date of 09-12-79

fromthe date of 12-15-80 to learn the tine period in
bet ween.

Dat e = 80-12-15 = 15325
Past Date = 79-09-12 = -14865
Ti me Period = 460 Days

Exanple No. 11 - 8: Subtract the past date of 04-01-79
fromthe date of 12-15-80 to learn the tine period in
bet ween.

Dat e
Past Dat e
Ti me Peri od

80-12-15
79-04-01

15325
- 14701
624 Days
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Exanple No. Il - 9: Subtract the past date of 01-22-78
fromthe date of 12-15-80 to learn the tine period in
bet ween.

15325
- 14267
1058 Days

80-12-15
78-01-22

Dat e
Past Dat e
Ti me Peri od
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11 CALCULATION OF TIME

1. Cal cul ation arithnmetic. The arithnetic used in calculating
time periods or nunber of days is quite sinple. Applying the
arithmetic in the various conputation situations, however, can be
quite confusing. For instance, know ng whether to back up a day
at the beginning or end of a conputation, or know ng whether to
back up at all, can make the difference in whether the final
answer is correct.

2. Addi ng nunbers. Probably the nost inportant factor to
remenber in adding (cal cul ati ng) nunbers together for a total is
that all the nunbers are included in the final answer (e.g., 1 +
0=1;, 1+1=2;, 1+1+1=23;, 7+ 3 =10, etc.) but, when a
date and a nunber are added together (e.g., 01-08-77 + 1 day =
01-09-77), the beginning (or first) date is not included in the

final result.

a. Addition exanples. The follow ng exanpl es denonstrate the
addi tions di scussed in paragraph 2. above:

Exanple No. Il - 1:

1 Day = 1

0 Day = +_0

Total Inclusive Days = 1 Day

1 Day = 1

1 Day = +_1

Total Inclusive Days = 2 Days

1 Day = 1

1 Day = 1

1 Day = +_1

Total Inclusive Days = 3 Days

7 Days = 7

3 Days = +_3

Total Inclusive Days = 10 Days

Dat e = 77-01-08 = 13888
Nunber = + 1 Day
Answer = 77-01-09 = 13889
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In the exanple on the preceding page, it can be seen that
the date to which 1 day was added is not included in the answer.
Since the Bureau of Prisons gives 1 full day of tinme credit for
even a partial day in custody (see Chapter VII, paragraph 3.a.)
then the above answer, if this exanple was a calculation of a 1
day sentence to inprisonnent, would have to be backed up 1 day in
order to include the date on which this conmputation began.

b. Backing up one day. The follow ng exanple denonstrates a
conputation that is backed up 1 day after the cal cul ati on has
been perf orned:

Exanple No. Il - 2:
DCB = 77-01-08 = 13888
Sent ence =+____1 Day
Tentative EFT = 77-01-09 = 13889
Back Up to I nclude DCB = - 1 Day
EFT = 77-01-08 = 13888

c. Avoiding extra arithnmetic step. |In order to avoid the

extra step of going through the additional arithnmetic process to
back up a conputation by 1 day, the use of the asterisk (*) has
been adopted to identify those situations where the conputation
has been backed up one day to include the DCB of that cal culation
in the final answer. The follow ng exanples do not show the
extra arithnmetic step that was elimnated by use of the asterisk

(*):

Exanple No. 11l - 3:

DCB = 77-01-08 = 13888

Sent ence =+ 1 Day
Tentative EFT = 77-01-09 = 13889

EFT = 77-01-08*

Exanple No. Il - 4:

DCB = 77-01-08 = 13888

Sent ence =+ 15 Days
Tentative EFT = 77-01-23 = 13903

EFT = 77-01-22*
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d. Date fromwhich to back up one day. In adding a day, or a
nunber of days, to a beginning date of a conputation, the sane
answer will always result regardl ess of whether the DCB or the
Tentative EFT is backed up the 1 day to include the DCB in the
cal cul ation, providing that years and nonths are not involved.
| f years and or nonths are included in the calculation along with
days, then the answer nmay not always be the sane. As a result,
the rule is established that the Tentative EFT, rather than the
DCB, shall always be the date that is backed up 1 day in order to
follow the sanme necessary rule that has been established, as
di scussed and shown bel ow, for backing up 1 day when days are not
i nvol ved in the conputation

The foll owm ng exanpl es show that sonme conputations can be
backed up 1 day either before or after the calculation is
conplete and arrive at the sane answer.

Exanple No. |1l - 5:

DCB = 77-01-07* = 13887

Sent ence =+ 26 Days
EFT = 77-02-02 = 13913

DCB = 77-01-08 = 13888

Sent ence = + 26 Days
Tentative EFT = 77-02-03 = 13914

EFT = 77-02-02*

Exanple No. |1l - 6:

DCB = 77-02-07* = 13918

Sent ence =+ 30 Days
EFT = 77-03-09 = 13948

DCB = 77-02-08 = 13919

Sent ence =+ 30 Days
Tentative EFT = 77-03-10 = 13949

EFT = 77-03-09*

More exanples follow to show the backing up 1 day practice
and the use of the asterisk (*):
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Exanple No. Il - 7:
DCB = 77-01-08
Sent ence = +01-01-02 1 Yr 1 Mo 2 Dys
Tentative EFT = 78-02-10
EFT = 78-02-09*
Exanple No. |1l - 8:
DCB = 77-01-08
Sent ence = +02-02-03 2 Yrs 2 Mbs 3 Dys
Tentative EFT = 79-03-11
EFT = 79-03-10*
e. The "after rule.” "In the above exanples, the conputations

have been backed up one day to include the beginning date of each
conputation after the cal culation was conplete. The conputations
coul d have been backed up the 1 day before the cal culation and

t he sane answers woul d have fol | owed. There are occasi ons,
however, when the answer would be incorrect if the conputation
was backed up the one day before the cal cul ation rather than
after the calculation. As aresult, the rule is established that
all conputations that are being perforned to calculate a future
date shall be backed up 1 day after (herein after called the
"after rule") the conmputation rather than before (including those
conputations that are for days only).

The foll owm ng exanples point up the differences in the
future date that can occur by using the before and after rule
met hods.

Exanple No. 11l - 9:

In the first exanple, backing up the begi nning date before
the cal cul ation begins, instead of after the calculation is
conplete, results in a two day difference that would all ow
the prisoner to serve two days less than a full nonth.

DCB = 78-02-28*
Sent ence = +00-01-00 1 Month
EFT = 78-03-28
DCB = 78-03-01
Sent ence = +00-01-00 1 Month
Tentative EFT = 78-04-01
EFT = 78-03-31%
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Exanple No. Il - 10:

The next exanpl e denonstrates a problemthat can occur when
a leap year is involved. 1In this case, the Tentative EFT
falls on March 1st in a |leap year so that backing up 1 day
after the calculation, in accordance with the after rule

j ust established, places the final EFT on the date of
February 29. Backing up the conputation before the

cal cul ation woul d place the EFT on February 28, 1 day |ess
than the prisoner would be required to serve in this

si tuation.

DCB = 83-02-28*
Sent ence = +01-00-00 Year
EFT = 84-02-28

DCB = 83-03-01

Sent ence = +01-00-00 Year
Tentati ve EFT = 84-03-01

EFT = 84-02-29*
Exanple No. Il - 11:

The next exanpl e denonstrates the difference in the final
EFT using the before and after rule nmethods. 1In this case,
the prisoner would serve 1 day | onger than necessary by
backi ng up the conputation 1 day before calculating it.

DCB = 78-03-31*

Sent ence = +00-01-02 1 Month 2 Days
Unconverted Date = 78-04-33

M nus April 78 (30 Days) = -00-00-30 Days

EFT = 78-05-03

DCB = 78-04-01

Sent ence = +00-01-02 1 Month 2 Days
Tentative EFT = 78-05-03

EFT = 78-05-02*

Exanple No. Il - 12:

The next exanpl e denonstrates, once again, the difference
that can occur in the final answer using the before and
after rule nethods. 1In this case, the prisoner would serve
1 day |l ess than required by backing up the conputation 1 day
before calculating it.
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DCB = 77-06-30*
Sent ence = +01-01-03 1 Yr 1 Mo 3 Dys
Unconverted Date = 78-07-33
M nus July 78 (31 Days) = -00-00-31 Days
EFT = 78-08-02
DCB = 77-07-01
Sent ence = +01-01-03 1 Yr 1 Mo 3 Dys
Tentative EFT = 78-08-04
EFT = 78-08-03*
f. Exceptions to the "after rule."” There are a nunber of

after rule conputation exceptions that produce an incorrect
answer even when backing up 1 day after the cal cul ati on has been
performed. These exceptions always occur when cal cul ati ng
sentences that include nonths (nmay al so include years but not
days). In such situations, the conputation is not backed up 1
day either before or after the calculation is conplete. The
followng situations identify the various conbinations that can
occur:

DCB is |l ast day of 31 day nonth and
the Tentative EFT falls on the |ast
day of a 30, 29 or 28 day nonth.

DCB is on the 30th day of any nonth
and the Tentative EFT falls on the
| ast day of a 29 or 28 day nonth.

DCB is on the 29th day of any nonth
and the Tentative EFT falls on the
| ast day of a 28 day nonth.

The foll om ng exanpl es denonstrate at | east one of each
situation that may ari se:
Exanple No. Il - 13:

The next three exanples pertain to a DCB that falls on the
31st day of the nonth and an EFT that falls on the | ast day
of a nonth with 30 days or |ess.

DCB = 80-01-31

Sent ence = +00-03-00 3 Mont hs
EFT = 80-04-30

DCB = 80-01-31

Sent ence = +00-01-00 1 Month
EFT = 80-02-29 Leap Year



DCB
Sent ence
EFT

80-01-31
+01-01-00 1 Year, 1 Month
81-02-28
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Example No. 111 - 14:

The next two exanples pertain to a DCB that falls on the
30th day of the nonth and an EFT that falls on the | ast day
of February (including a | eap year).

DCB = 79-11-30

Sent ence = +00-03-00 3 Mont hs
Unconverted EFT = 79-14-30

EFT = 80-02-29 Leap Year
DCB = 78-11-30

Sent ence = +01-03-00 3 Mont hs
Unconverted EFT = 78-14-30

EFT = 79-02-28

Exanple No. Il - 15:

The next exanple pertains to a DCB that falls on the 29th
day of the nonth and an EFT that falls on the |last day of a
non-| eap year February.

DCB = 79-01-29
Sent ence = +00-01-00 1 Month
EFT = 79-02-28

Use of Expiration Table. Keeping in mnd the rule about

backing up 1 day to include the DCB in the final conputation as
expl ai ned in paragraph e. of this chapter, the foll ow ng exanpl es
denonstrate the use of the Expiration Table in hypotheti cal
sentencing situations involving days only.

h.

Exanple No. Il - 16:

DCB = 79-01-01 = 14611

Sent ence = +__180 Days
Tentative EFT = 79-06-30 = 14791

EFT = 79-06-29*

Exanple No. Il - 17:

DCB (PV Warrant Executed) = 79-01-01 = 146112

Time Remai ning To Serve = +_ 612 Days
Tentative EFT = 80-09-04 = 15223

EFT = 80-09-03*

Cal cul ation of EFT date. Probably the nost often perforned



sentence conputation is the initial calculation of a sentence
based on a newy received judgnent and commtnent. Follow ng are
sone exanpl es that denonstrate the cal cul ati on of sentences that
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m ght be included in a judgnent and comm tnent and that cannot
be cal culated by using the Expiration Table: (These exanpl es
wi |l show only the cal cul ati on of EFT dates and, in sone
exanpl es, the conversion of nonths, nore than 12, to years and
t he conversion of excessive days to nonths.)

Exanple No. Il - 18:

DCB = 82-04-15

Sent ence = +05-00-00 5 Years

EFT = 87-04-14*

Exanple No. Il - 19:

DCB = 82-04-15

Sent ence = +03-03-00 3 Years 3 Mnths
EFT = 85-07-14*

Exanple No. Il - 20:

DCB = 82-04-15

Sent ence = +02-03-03 2 Yrs 3 Mbs 3 Dys
Tentati ve EFT = 84-07-18

EFT = 84-07-17*

Exanple No. Il - 21:

DCB = 82-04-15

Sent ence = +01-11-00 1 Year, 11 Months
Unconverted EFT = 83-15-15

M nus 12 Mbont hs = -00-12-00 12 Months

EFT = 84-03-14*

Exanple No. Il - 22:

DCB = 82-04-15

Sent ence = +01-00-20 1 Year 20 Days
Unconverted EFT = 83-04-35

M nus April (30 Days) = -00-00-30 30 Days
Tentati ve EFT = 83-05-05

EFT 83- 05- 04*
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Exanple No. Il - 23:
DCB = 82-04-15
Sent ence = +02-12-27 2 Yrs 12 Mos 27 Dys
Unconverted EFT = 84-16-42
M nus 12 Mont hs = -00-12-00 12 Mont hs
Years Convert ed = 85-04-42
M nus April (30 Days) = -00-00-30 30 Days
Tentative EFT = 85-05-12
EFT = 85-05-11*

i. Calculation of presentence and inoperative tine days.
O her calculations that nust often tinmes be nmade are to determ ne
t he nunber of days presentence tinme credit to award or the nunber
of days inoperative tine (escape tine, appeal bond tinme, civil
contenpt tinme, etc.) to add to a sentence. The days involved can
be determ ned by addi ng the nunber of days in each nonth together
for a total or by using the Expiration Table which would invol ve
subtracting (see paragraph 3. below) one date from another. Both
the arrest and rel ease dates (or the date before the a federal
sentence begins to run) nust be included in the cal culation for
presentence tine. For inoperative tinme, the date after the
escape occurs and the date just prior to return to federal
custody nust be included in the cal cul ation.

Exanple No. Il - 24:

Arrested on 01-03-80 and rel eased on 03-05- 80.

Arrested = 80-01-03 = Jan 80 = 29 Dys
Feb = 29 Dys
Rel eased on Bond = 80-03-05 = Mar = +_5 Dys
Presentence Tine = 63 Dys
Exanple No. Il - 25:
Arrested = 80-10-12 = COct 80 = 20 Dys
Nov = 30 Dys
Rel eased on Bond = 80-12-16 = Dec = 16 Dys
Re- Arrest ed = 81-03-06 = Mar 81 = 26 Dys
Re- Rel eased on Bond = 81-04-12 = Apr = 12 Dys
DCB = 81-09-04 = Sep = +00 Dys
Presentence Tine = 104 Dys
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Exanple No. Il - 26:

Arrested on 05-04-81 and renmained in continuous custody
until sentenced on 07-09-81.

Arrested = 81-05-04 = WMay 81 = 28 Dys
Jun = 30 Dys

Dat e Before DCB = 81-07-08 = Jul = +08 Dys

Presentence Tine = 66 Dys

Exanple No. Il - 27:

Arrested on 10-07-80 and rel eased on 11-02-80; re-

arrested on 12-13-80 and re-rel eased on 01-06-81.

Arrested = 80-10-07 = COct 80 = 25 Dys

Rel eased = 80-11-02 = Nov = 2 Dys

Re- Arrest ed = 80-12-13 = Dec 80 = 19 Dys

Re- Rel eased = 81-01-06 = Jan 81 = +_6 Dys

Presentence Tine = 52 Dys

Exanple No. Il - 28:

In the next exanple, release froma federal sentence
occurred on 01-03-80, effectively termnating the
confinenent portion of that sentence at that tine, to a
federal detainer for prosecution and custody was conti nuous
until sentenced on 02-05-80. The presentence time credit in
this case would begin on 01-03-80 (the day of release)
and term nate on 02-04-80 (the day prior to beginning
service on the new sentence).

Arrested = 80-01-03 = Jan 80 = 29 Dys
Date Prior to DCB = 80-02-04 = Feb = +_4 Dys
Presentence Tine = 33 Dys

Exanple No. Il - 29:

The next exanpl e denonstrates an inoperative tine

cal cul ati on based on an escape froma sentence on 12-09-80
and apprehension on 03-03-81. Since the date of escape and
the date of apprehension are included in the sentence, then
the inoperative tinme would begin on 12-10-80 and term nate
on 03-02-81.

Date After Escape = 80-12-10 = Dec 80 = 22 Dys
= Jan 81 = 31 Dys
= Feb = 28 Dys

Date Prior to Apprehension = 81-03-02 = Mar = +_2 Dys



| noperative Tine = 83 Dys
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3. Subtraction cal cul ation rules and exanples. Exanple Nos.

11 - 24 through I'll - 29 denonstrated the cal cul ati on of
presentence and inoperative tinme by addi ng together the nunber of
days in each nonth to learn the total. The follow ng exanples
denonstrate the use of subtraction by using the Expiration Table
in various cal culation situations. Renenber, 1 full day of tinme
credit is awarded for even a partial day in custody (see Chapter
VI, paragraph 3.a.). The backing up 1 day rule for conputations
i nvol ving subtraction, unlike conputations involving addition, is
performed at the beginning of the calculation rather than at the
end. Calculating the tinme to be served on supervision is also
denonstrated in the follow ng exanples, and is, of course,
performed near the SRD

Exanple No. 111 - 30:

Arrested on 03-12-80 (Note how this date has been
backed up 1 day, to include it in the conputation, as
shown by the asterisk (*).) and rel eased on bond on 06-

19- 80.

Rel eased on Bond = 80-06-19 = 15146
Arrest = 80-03-11* = -15046
Presentence Tine 100 Days
Exanple No. Il - 31:

Arrested on 04-19-80 and custody was continuous to the
date of sentence of 08-24-80. Since credit for the
date of sentence is included in the conputation of the
sentence, the date before of 08-23-80 is the | ast day
of presentence tine credit and is the date that is used
in the cal cul ation.

Dat e Before DCB
Arrested
Present ence Ti ne

80-08- 23
80- 04-18*

15211
-15084
127 Days
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Exanple No. Il - 32:

Arrested on 10-12-80; rel eased on Bond on 12-16-80; re-
arrested on 03-06-81; released on Bond on 04-12-81; re-
arrested and sentenced on 09-04-81.

Rel eased on Bond = 80-12-16 = 15326
Arrested = 80-10-11* = -15260
Partial Presentence Tinme = 66 Dys
Re- Rel eased on Bond = 81-04-12 = 15443

Re- Arrest ed = 81-03-05* = -15405
Partial Presentence Tinme = 38 Dys
Partial Presentence Tinme = 66 Days
Partial Presentence Tinme = + 38 Days
Total Presentence Tine = 104 Days

Exanple No. 111 - 33:

Dat e of escape occurred on 05-11-80 and the date of
apprehensi on was 10-01-80. Since both the date of
escape and the date of apprehension are included in the
cal cul ation of the sentence, then the inoperative tine
actually began on 05-12-80 (which nmust be backed up 1
day to include it in the conputation) and conti nued

t hr ough 09- 30- 80.

Last I noperative Tinme Date = 80-09-30 = 15249
Date After Escape = 80-05-11* = -15107
| noperative Tine = 142 Days

Exanple No. Il - 34:

Dat e of escape was 01-02-78 (inoperative time begins on
01-03-78) and the date of apprehension was 02-09-82
(last day of inoperative tine was 02-08-82).

Last I noperative Time Date = 82-02-08 = 15745
Date After Escape = 78-01-02* = -14247
| noperative Tine = 1498 Days
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Exanple No. 111 - 35:

In this exanple, parole occurred on 01-09-80 and the EFT was
12-31-80. The first day of parole was, therefore, 01-10-80
since the date of 01-09-80 was included in the conputation
of the sentence. The parole continued through 12-31-80. 1In
order to include the beginning date of parole (01-10-80) in
the conmputation, it nust be backed up 1 day to 01-09-80.

EFT = 80-12-31 = 15341
Par ol e Date = 80-01-09* = -14984
Supervi sion Tinme = 357 Days
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V. __STATUTORY GOCOD Tl ME

1. Statutory good tinme statute and expl anation. Stat

good tinme (SGI) is a credit (day) that a prisoner nmay earn,

on good conduct, that is deducted fromthe sentence (EFT) as

aut hori zed under 18 USC 8§ 4161 and st at es,

2.

"Each prisoner convicted of an of fense agai nst the
United States and confined in a penal or correctional
institution for a definite termother than for life,
whose record of conduct shows that he has faithfully
observed all the rules and has not been subjected to
puni shnment, shall be entitled to a deduction fromthe
termof his sentence beginning wth the day on which
t he sentence commences to run, as follows:

Fi ve days for each nonth, if the sentence is not |ess
than six nonths and not nore than one year.

Si x days for each nonth, if the sentence is nore than
one year and |l ess than three years.

Seven days for each nonth, if the sentence is not |ess
than three years and | ess than five years.

Ei ght days for each nonth, if the sentence is not |ess
than five years and |l ess than ten years.

Ten days for each nonth, if the sentence is ten years
or nore."

Statutory good tinme chart. The chart bel ow al so shows

aut hori zed rates of SGI that may be awarded for good conduct:

0O to 6 Months = 0 Dys

6 Months to 1 Year and 1 Day = 5 Dys Per M
1 Year and 1 Day to 3 Years = 6 Dys Per M
3 Years to 5 Years = 7 Dys Per M
5 Years to 10 Years = 8 Dys Per M
10 Years and More = 10 Dys Per M

utory
based

t he
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Statutory good tine for often inposed sentences.
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The next

chart shows the nunber of days SGT that can be earned for often
i nposed sent ences:

4.
determ ning SGI for a single nonth,

180 Days (never equals 6 nonths)
Mont h)

Mont hs (5 Days Per

QOWO~NOOUITRARWNERPELO®

[ —

Years (10 Days Per

Year (5 Days Per Mbonth)
Year and 1 Day (6 Days Per
Years (6 Days Per Month)
Years (7 Days Per Month)
Years (7 Days Per Month)
Years (8 Days Per Month)
Years (8 Days Per Month)
Years (8 Days Per Month)
Years (8 Days Per Month)
Years (8 Days Per Month)

Mont h)

Mont h)

Statutory good tinme fornula and exanpl es.

Mont h(s) x rate = Days SGI.

The formula for determning SGI for a partial
Days x rate + 30 = Days SGIT for
dr opped).

Exanple No. IV - 1:

The next exanpl e denonstrates the SGI cal culation for a

Parti al

Month (fractions are

30

60

72

144
252
336
480
576
672
768
864
120

0 Days

Days
Days
Days
Days
Days
Days
Days
Days
Days
Days
Days
0 Days

The formula for
or any nunber of nonths,

mont h

sentence of 4 years, 6 nonths and 10 days. The
rate is 7 days per nonth (see paragraph 2, this

chapter) and the resulting total

froman EFT of 05-15-81 to arrive at an SRD.

Year s

Months in 1 Year
Months in 4 Years

Odd Mont hs

Total Mbnt hs

SGI' Rat e

Days SGT for 54 Months

Days in Partial Mnth

SGI' Rate

Nuner at or

Denom nat or (D vi ded By)
Days SGT for Partial Mnth

X
Ny

—+
gl 8]
~ B~ 00

x

x

w
\‘
(o] N B

wal, e
NOOINO

Year s
Mont hs
Mont hs
Mont hs
Mont hs
Days
Days

Days
Days

is:

SGT

days SGT is subtracted

is:

Days (Fraction Dropped)
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Days SGT for 54 Months = 378 Days

Days SGTI for Partial Month = _ 2 Days

Total Days SGT = 380 Days

EFT = 81-05-15 = 15476

SGT = -__ 380 Days SGr
SRD = 80-04-30 = 15096

Exanple No. IV - 2:

The next exanpl e denonstrates the SGI cal culation for a
sentence of 5 years, 4 nonths and 28 days. The SGT
rate is 8 days per nonth (see paragraph 2, this
chapter) and the resulting days SGI is subtracted from
an EFT of 04-19-81.

Year s = 5 Years

Months in 1 Year = x_12 Mont hs

Months in 5 Years = 60 Mont hs

Qdd Mont hs = +__4 Months

Total Mont hs = 64 Mont hs

SGI' Rat e = X__8 Days

Days SGT for 64 Months = 512 Days

Days in Partial Mnth = 28 Days

SGI Rat e = X__8 Days

Nuner at or = 224

Denom nat or (Di vi ded By) = _30

Days SGTI for Partial Month = 7 Days (Fraction Dropped)
Days SGT for 64 Months = 512 Days

Days SGI for Partial Month = +__7 Days

Tot al Days SGT = 519 Days

EFT = 81-04-19 = 15450

SGT = -__ 519 Days
SRD = 79-11-17 = 14931

5. No statutory good tinme for civil contenpt sentence. A
prisoner is not entitled to SGI tine credits while serving only a
civil contenpt sentence. (See Chapter V, paragraph 2.d. for nore
i nformation.)

6. ISMis responsible for the calculation of SGI' and EGT and for
mai ntaining a record of all good time forfeitures, restorations,
wi t hhol di ngs, awards, and disallowances in order to determ ne the
correct SRD if the prisoner is to be rel eased by operation of
good time rather than parole.
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7. SGI may be forfeited in accordance with 18 U S.C. § 4165
whi ch st at es,

"If during the termof inprisonnment a prisoner commts
any offense or violates the rules of the institution,
all or any part of his earned good tinme may be
forfeited."

The SGTI available for forfeiture is limted to the anount earned
up to the date of the offense or violation. This anmount is
determ ned by utilizing the SGT fornula as denonstrated in

par agr aph 4. above and taking into consideration any previous
forfeitures, w thholdings and restorations. Al or part of a
prisoner's SGI may be forfeited dependi ng upon the severity of
the offense commtted. See the Program Statenent on Discipline
and Special Housing Units.

8. SGTI may be withheld for the nonth in which an offense or
vi ol ation occurred. The anount which may be wthheld is |imted
to the anount the inmate woul d receive for that particular nonth

9. SGT which has been forfeited or withheld may be restored in
accordance with 18 U S.C. § 4166 which states,

"The Attorney General may restore any forfeited or | ost
good time or such portion thereof as he deens proper
upon recommendation of the Director of the Bureau of
Prisons.™

The Attorney CGeneral's authority is delegated to the D rector,
Bureau of Prisons, in 28 CFR 0.96(h). The Director has

redel egated this authority to Wardens. Forfeited and w thheld
SGT is to be considered for restoration follow ng the procedures
of the Program Statenent on Discipline and Special Housing Units.
10. The Statutory Good Tine Action Notice, BP-389, is the
supporting docunentation for all SGI forfeitures, wthhol dings
and restorations. This formis conpleted by the D scipline
Hearing Oficer (DHO and is provided to I SMas notification of
the action taken. An original BP-389 nust be placed in the J&C
file to substantiate each acti on.

| SMis responsible for adjusting the SRD based on information
contained on the BP-389. After SENTRY has been updated, a copy
of the formw !l be forwarded to unit staff for inclusion in the
central file.
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If a sentence can be automatically cal cul ated on SENTRY, the
recording of SGT forfeitures, w thhol dings, and restorations wl|
be acconplished by I SMstaff through use of the SENTRY Statutory
Good Tinme Status/Update transaction.

If a sentence cannot be automatically cal cul ated on SENTRY, it

wi |l be necessary to maintain a Good Tinme Record, BP-380, to
record adjustnents resulting from SGI' actions. The SRD will then
be entered in SENTRY by using the Cal c/ Update Conputation
transaction so that the prisoner's nane wll appear on the
appropriate release list. The nmanual Good Tinme Record wll be
filed on the right side of the J&C File.

11. When a sentence is calculated, the total possible anmount of
SGT for that sentence is deducted fromthe EFT date of the
sentence. Thereafter, if SGI is forfeited, or if SGI is wthheld
or restored, the SRD of the sentence is adjusted accordingly.
This adjustnent is acconplished by use of the SENTRY Statutory
Good Time Status/Update transaction or by manual cal cul ati on on
the Good Tinme Record. Detailed instructions for performng the
SENTRY transaction are contained in the SENTRY Techni ca

Ref erence Manual. Instructions for the nethod used to manual ly
cal cul ate SGI are contained in this chapter

12. Wien SGT is forfeited, the SENTRY Statutory Good Tine Status
Updat e transaction nmust be perforned. The date of the
infraction, as well as the date the DHO made the decision to
forfeit the SGI, and the anopunt of SGI forfeited nust be entered.
The infraction date refers to the date the inmate commtted the
prohi bited act.

When SGT is wthheld for a particular nonth, the date of the
infraction, as well as the date the DHO nade the decision to

wi t hhol d the SGI, and the anount of SGI withheld nust be entered
on the Statutory Good Tine Status/Update transaction.

When SGT is restored, the date of the infraction for which the
SGT was |lost, as well as the date the DHO made the decision to
restore the SGI, and the anmpbunt of SGT restored nmust be entered
on the Statutory Good Tine Status/Update transaction.

13. Any SGT adj ustnment nust be audited. An updated copy of the
good time data transaction nust be placed in the J&C File. Any
prior hard copies are to be destroyed. The person perform ng the
SGT adj ustnent, and the person auditing the adjustnment wll so
signify by signing and dating the source docunent used in the
update. The source docunment will then be placed in the J&C File,
with a copy to the central file. *
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V__ | NOPERATI VE TI ME

1. Expl anati on and application of inoperative tinme. After a
sentence has begun to run, it becones "inoperative" if it stops
runni ng for any reason and remains inoperative until it resunes.
This condition is known as inoperative tine. |Inoperative tinme is
al ways applied to a sentence before presentence tine credits are
appl i ed.

There is no statute that discusses inoperative tinme. 18 USC §
3568, however, states that,

"The sentence of inprisonnent of any person convicted
of an offense shall commence to run fromthe date on
whi ch such person is received at the penitentiary,
reformatory, or jail for service of such sentence. The
Attorney Ceneral shall give any such person credit
toward service of his sentence for any days spent in
custody in connection with the offense or acts for

whi ch sentence was i nposed

| f any such person shall be conmtted to jail or other
pl ace of detention to await transportation to the place
at which his sentence is to be served, his sentence
shall comence to run fromthe date on which he is
received at such jail or other place of detention."”

Based on the |l anguage in 18 USC § 3568 that a person nust be
commtted to an official place of detention before the sentence
can comrence, or before credit for tinme in custody prior to
sentence can be awarded, then the Bureau of Prisons concl udes
that no credit for tinme served on the sentence, or for tine in
custody prior to sentencing, can be authorized for non-custody
time. This conclusion is supported by the courts in a long line
of cases pertaining to the issue.

2. Inoperative time reasons. The nost frequent reasons that a
sentence becones inoperative are escape, stay of execution for

rel ease pendi ng appeal or to conplete personal/business matters,
voluntary surrender, civil contenpt, probation revocation of a
one count "split sentence" and rel ease pending a parole
revocation hearing. |In addition, under certain circunstances (18
USC 8§ 4210(c), the Parole Comm ssion may extend the parole
supervi sion period of a person as a result of actions taken, or
not taken, by such person, which is al so known as i noperative (or
absconder) tine.

a. Escape. |If a person departs federal custody after arrest
w thout the perm ssion of the Attorney General or order of the



court, then such person will be placed in escape status and
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the sentence then serving shall becone inoperative. Escape

i noperative tine applies to sentences inposed under the Youth
Corrections Act and the Narcotic Addict Rehabilitation Act the
sane as for regular crimnal sentences.

(1) |If the person was in a presentence condition at the
time of escape, then presentence tine credit will termnate with
credit allowed for the day of escape. This condition, of course,
is not an inoperative time situation if no federal sentence was
i n operation.

(2) If the prisoner was serving a sentence at the tinme of
escape, then the sentence w il becone inoperative beginning the
day after the escape and will remain in that status through the
day before federal custody resunmes. This sanme rule applies to
prisoners who escape fromthe extended Iimts of confinenment
aut hori zed under 18 USC § 4082 and 18 USC § 3624(c) (hone
confinement). (Note: For offenses that occur prior to Novenber
1, 1987 ("old law'), 18 USC § 4082, as it existed prior to
Novenber 1, 1987, applies.)

(3) If the prisoner is serving the federal sentence in a
non-federal facility under contract and escapes, then the federal
sentence will automatically resune running if the prisoner is
apprehended and returned to the custody of the non-federal
facility as a result of the escape. Again, the sentence would
becone i noperative beginning the day after escape and woul d
continue in that status through the day before return to custody.

(4) |If a federal sentence is being served in state custody
concurrently with a state sentence and the prisoner escapes, then
the federal sentence will becone inoperative beginning the day
after escape. The federal sentence will not, however,
automatically resunme runni ng upon apprehension by state
authorities. The federal sentence wll remain inoperative until
the prisoner is either redesignated to state custody or until the
prisoner is received in federal custody. (The federal sentence
woul d not resunme if the only basis for future federal custody is
a federal wit of habeas corpus fromstate custody.)
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(5 If a prisoner is responsible for causing his renoval
fromfederal custody, e.g., a comunity corrections facility,
furlough, etc., by state officials as a result of new crim nal
activity, then that prisoner will be placed in escape status and
the federal sentence will not resunme until return to federa
custody or unless the prisoner's present non-federal location is
designated as the place to serve the federal sentence. (See the
program st atenent on Escape from Extended Limts of Confinenent.)

(a) |If the non-federal charges (even if intentionally
conceal ed by the prisoner) that caused renoval from custody
existed prior to the beginning date of the federal sentence and
if those charges are dism ssed, or the person is acquitted after
trial, or the person was renoved for investigation purposes, and
the person is absent fromthe designated place of confinenent
beyond the date on which the absenteei sm began, then any such
absentee tine spent in custody shall not be treated as
i noperative, the escape status shall be cancelled and any records
pertaining to escape for the reasons just discussed shall be
expunged.

(b) If, after renoval fromfederal custody by state
officials, the prisoner fails to return to federal custody as
soon as possible after the state incident is resolved, then
regul ar escape procedures shall be put in effect and the sentence
wi |l becone inoperative beginning the day after he was able to
return to federal custody and shall continue through the day
prior to the date that federal custody resunes.

b. Stay of execution for rel ease pendi ng appeal or for
per sonal / busi ness purposes. 18 USC § 3143 is the statute that
sets forth the rules for rel ease on appeal after a finding of
guilty and after being sentenced to a termof inprisonnment. Rule
38(b) of the Rules of Crim nal Procedure provides the rule that
prevents tinme credit on a sentence after rel ease on appeal.
Rel ease pendi ng appeal inoperative time applies to sentences
i nposed under the Youth Corrections Act and the Narcotic Addi ct
Rehabilitation Act the sanme as for regular crimnal sentences and
states in part that,

"A sentence of inprisonnent shall be stayed if an
appeal is taken fromthe conviction or sentence and the
defendant is rel eased pendi ng disposition of appeal..."

(1) Odinarily, release on appeal occurs on the sane day as
sentencing, thereby delaying the start of the sentence to sone

future date. In that situation, no inoperative tine occurs since
the sentence has been prevented fromstarting. The day of
sentenci ng, however, wll count as one day of presentence tine

credit if the prisoner was in fact in custody on the basis of the
of fense for which sentenced.
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(2) If release on appeal occurs nore than one day after
sentencing, then the sentence will actually have begun to run and
t he subsequent period of time, beginning on the day after rel ease
on appeal, shall be treated as inoperative tine.

On occasion, the court will grant a short stay of execution
of sentence (usually not nore than ten days) so that the prisoner
wi |l have an opportunity to arrange or conpl ete personal /busi ness
matters prior to beginning service of the sentence.

c. Voluntary surrender. The courts will, on occasion, order a
just sentenced person to voluntarily or self surrender to the
designated institution of confinement even though there appears
to be no statutory provision for the practice. The Bureau of
Pri sons does encourage the use of voluntary surrender in
appropriate cases. (See the Program Statenent on Unescorted
Transfers and Voluntary Surrenders and 28 CFR 522, Subpart D -
Voluntary Surrender Commtnents and Transfers to Bureau of
Prisons Facilities.)

Odinarily, the court wll order voluntary surrender on the
date that the sentence is inposed and the person is rel eased on
that date. |In that case, one day of presentence tinme credit is
aut hori zed for the day of sentencing providing that the person
was in federal custody for the offense for which sentenced. | f,
however, the person is in custody for nore than one day after
sentenci ng before the voluntary surrender order is entered, then
the sentence will actually have begun to run and the subsequent
period of tinme, beginning on the day after rel ease, shall be
treated as inoperative tinme up to the date that the person is
again in federal custody.

d. Gvil contenpt. GCccasionally, while serving a crim nal
sentence, a prisoner will receive a civil contenpt sentence which
shall interrupt the service of that crimnal sentence.
Presentence tinme credit is not accrued toward any ot her sentence
during service of a civil contenpt sentence even if the service
of the civil contenpt sentence is before trial and/or sentencing
on the crimnal sentence to which it pertains. (Al so see Chapter
V., paragraph 2.)

A civil contenpt sentence affects a Narcotic Addict
Rehabilitation Act sentence and a sentence under the provisions
of the Youth Corrections Act the sane as a crimnal sentence.
(See the Program Statenent on G vil Contenpt of Court
Comm tnents.) There are two civil contenpt sections.
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18 USC § 401 st ates,

"A court of the United States shall have power to
puni sh by fine or inprisonnent, at its discretion, such
contenpt of its authority, and none other, as--

(1) M sbehavior of any person in its presence or so
near thereto as to obstruct the adm nistration of
justice;

(2) M sbehavior of any of its officers in their
of ficial transactions;

(3) Disobedience or resistance to its lawful wit,
process, order, rule, decree, or command."”

A civil contenpt sentence under 18 USC § 401 is under the
sole jurisdiction of the court and has no tinme limt. The
sentence will not termnate until the prisoner purges hinself of
the contenpt or until the court orders the sentence term nated.

28 USC § 1826 st at es,

"(a) Whenever a witness in any proceedi ng before or
ancillary to any court or grand jury of the United
States refuses w thout just cause shown to conply
with an order of the court to testify or provide
ot her information, including any book, paper,
docunent, record, recording or other material, the
court, upon such refusal, or when such refusal is
duly brought to its attention, may summarily order
his confinenment at a suitable place until such
time as the witness is willing to give such
testimony or provide such information. No period
of such confinenent shall exceed the life of--

(1) the court proceeding, or
(2) the termof the grand jury, including
ext ensi ons,

bef ore which such refusal to conmply with the
court order occurred, but in no event shal
such confi nenent exceed ei ghteen nont hs.

"(b) No person confined pursuant to subsection (a) of
this section shall be admtted to bail pending the
determ nati on of an appeal taken by himfromthe
order for his confinenent if it appears that the
appeal is frivolous or taken for delay. Any
appeal from an order of confinenent under this



section shall be disposed of as soon as
practicable, but no later than thirty days from
the filing of such appeal.
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"(c) \Whoever escapes or attenpts to escape fromthe
custody of any facility or fromany place in which
or to which he is confined pursuant to this
section or section 4243 of title 18, or whoever
rescues or attenpts to rescue or instigates, aids,
or assists the escape or attenpt to escape of such
a person, shall be subject to inprisonment for not
nmore than three years, or a fine of not nore than
$10, 000, or both."

A civil contenpt sentence under 28 USC § 1826 may be ended
in any one of four ways, the actual manner dependent upon which
circunstance occurs first, and they are: 1) The prisoner purges
hi msel f of contenpt by cooperating with the court; 2) the court
proceedi ngs termnate; 3) the terminposed by the court (not to
exceed 18 nonths) expires; and 4) the termof the grand jury
expires.

(1) Unless the court orders otherwise, a civil contenpt
sentence shall interrupt the service of a crimnal sentence for
the duration of the civil contenpt sentence. As a result, in the
case of a civil contenpt sentence that is ordered to commence on
the date that it is inposed, the crimnal sentence will becone
i noperative on the day after the civil contenpt sentence begins
and shall resune running on the day that the contenpt sentence
ends, providing that the prisoner is in federal custody for
service of the crimnal sentence.

(2) If the civil contenpt sentence is ordered to begin sone
date in the future, then the crimnal sentence will becone
i noperative on the day that the contenpt sentence begins and
shall resune running on the day that the contenpt sentence ends,
providing that the prisoner is in federal custody for service of
the crimnal sentence.

(3) If acivil contenpt sentence is in effect when a
crimnal sentence is inposed, and the prisoner is available for
service of the sentence, the just inposed crimnal sentence runs
concurrently with the civil contenpt sentence unless the court
specifically orders the crimnal sentence to be served
consecutively to preserve the intended effect of the civil
cont enpt sentence.

e. One count "split sentence." Another type of inoperative
time can occur after revocation of probation froma sentence
i nposed on one count under the "split sentence" provisions of 18
USC § 3651.

(1) In the case of a split sentence, the inoperative tine
begins the day after release fromthe initial portion of the
split sentence and resunes running on the date that probation is



revoked, providing that the person is in federal custody. Any
time spent in custody as an all eged probation violator shall be
treated as presentence tine credit.
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(2) If another federal sentence is in operation during the
time that the person is on probation fromthe split sentence the
time on probation wll still be counted as inoperative tinme for
cal cul ation purposes of the split sentence. 1In this situation,
there woul d be no presentence tine since another sentence was in
oper ati on.

(3) See Chapter | X for specific information pertaining to
the application of inoperative tinme as the result of a probation
violation of a "split sentence” with a subsequent comm tnent
under any of the adult, Youth Corrections Act or Juvenile Justice
and Del i nquency Prevention Act of 1974 provisions.

f. Release pending parole revocation hearing. The Parol e
Comm ssion may issue a sunmons to appear, or a warrant for the
retaking of a parolee, and may then order rel ease under the
provi sions of 18 USC § 4214(a)(1) (A (ii) or (iii). (A so see 28
CFR 2.48(e)(2)). If the person is in custody for even a parti al
day, the parole violation termw ||l have commenced running. In
such a case, the parole violation term becones inoperative the
day after rel ease and does not resune running until again in
custody as an alleged violator. |If the Parole Conm ssion orders
that credit be given for all "street time" at the revocation
heari ng, such credit cannot include any of the inoperative tine.

g. Extended parole supervision period. Tine spent in the
community prior to being sumoned, or prior to the execution of a
warrant, is credited against the total sentence to be served (18
USC 8§ 4210(c) unless the Parole Comm ssion determ nes otherw se.
(Al'so see 28 CFR 2.52(c)(1)and (2).)

The tinme in the community under parole status that is not
all owed toward service of the total sentence is often referred to
as "inoperative tine." Its effect on the EFT date of the sentence
is the sane as the other types of inoperative time. The
application of this type of inoperative tinme (includes "absconder
time") is explained in nore detail in the chapters pertaining to
the various sentence procedures. Absconder tinme applies to
sent ences i nposed under the Youth Corrections Act and the
Narcotic Addict Rehabilitation Act the same as for regul ar
crim nal sentences.

3. Juveni |l e Justice and Delinquency Prevention Act inoperative
time. An inportant point about sentences inposed under the
Juveni |l e Justice and Del i nquency Prevention Act (JJDPA) of 1974
is that inoperative tinme cannot increase the EFT and SRD dates
beyond a juvenile's twenty-first birthday, unless the juvenile
was age nineteen or over at the time of sentencing and the court
did not inpose a sentence to the juvenile's twenty-first
birthday. The JJDPA of 1974 is fully discussed in Chapter XlI.

4. Cal cul ation of inoperative tine exanples. Calculation of



i noperative tine days is fully denonstrated in Chapter 111,
Exanmples 1l - 29, 33 and 34.
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VI PRESENTENCE TI ME CREDI T

1. Presentence tine credit statute and explanation. Presentence
time credit (often referred to as "jail tinme") is that period of
time to which an individual is entitled pursuant to 18 U.S.C §
3568. If inoperative tinme (Chapter V) occurs, then presentence
time credits are applied to a sentence after the inoperative tine
has been applied. 18 U . S.C. 8 3568 states in the first paragraph
t hat,

"The Attorney General shall give any such person credit
toward service of his sentence for any days spent in
cust ody (enphasis added) in connection wth the offense
or act for which sentence was inposed."

2. "In Custody" defined. "In custody" is defined, for the
purposes of this program statenent, as physical incarceration in
ajail-type institution or facility. It does not include tine

that nmay be considered custody for habeas corpus jurisdiction
purposes as in Hensley v. Minicipal Court, 411 U S. 345 (1973).
(Al so see Cochran v. U.S., 489 F.2d 691 (5th Cr. 1974) and
Villaume v. U.S., 804 F.2d 498 (8th G r. 1986) (per curiam
cert. denied, 481 U S 1022 (1987).)

"I'n custody"” al so does not include tinme held by Inmgration
authorities solely for the purpose of a pending deportation
heari ng.

Qualified State Presentence Tinme. The tine spent in state
presentence custody after the | odging of a federal detainer and
prior to the commencenent of the federal or state sentences,

whi chever begins first, that does not overlap any federal *
presentence tine, and for which no benefit was received as a
result of the state and federal sentences running concurrently,
is considered qualified state presentence tine.

Raw EFT. The DCB plus the length of sentence to be served,
wi t hout consideration for jail tinme, equals the Raw EFT.

3. No credit for civil contenpt tinme. Tinme spent serving a
civil contenpt sentence prior to trial and/or sentencing does not
constitute presentence tine credit toward the sentence that is
eventual |y inposed.

Time spent serving a civil contenpt sentence does not constitute
presentence tine credit toward any crimnal sentence that has
been interrupted by, or that is running along concurrently wth,
or that is to be served consecutively to, the crimnal sentence.
(Also see Chapter V., paragraph 2.d.)
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4. Presentence tinme credit prior to Cctober 2, 1960. Prior to
Cct ober 2, 1960 (effective date of P.L. 86-691), credit for tinme
in custody before sentencing was left to the discretion of the
sentencing court. The presunption was that the sentencing judge
woul d take the anmount of tine spent in custody prior to
sentencing into consideration at the tinme sentence was i nposed.

5. First presentence tinme credit statute effective Cctober 2,
1960. The first crediting statute, P.L. 86-691, an anmendnent to
18 U.S.C. 8§ 3568, granted credit on m ni num nmandatory sentences.
M ni mrum mandatory type sentences were primarily inposed for
convictions under the Narcotic Control Act of 1956.

Judi ci al decisions | ater extended presentence tine credit for

t hose sentenced to the maxi mum sentence for violation of any
statute, on the presunption that the sentencing court did not
take the anmount of presentence tinme into consideration at the
time of sentencing. This policy applied only to those sentenced
after the effective date (Cctober 2, 1960) of P.L. 86-691.

6. Presentence tine credit coverage expanded effective
Septenber 20, 1966. The passage of the Bail Reform Act of 1966
(P.L. 89-465) further expanded the credit to be given under 18
US C 8§ 3568 to all prisoners sentenced on and after the
effective date of the Act (Septenber 20, 1966). The | anguage of
the Act required that credit be awarded for all tine "in custody
in connection" with the federal offense. Case |law confirnmed the
application of the Act to the Youth Corrections Act (YCA), the
Federal Juvenile Delinquency Act (FJDA) (later revised to becone
known as the Juvenile Justice and Delinguency Prevention Act
(JJDPA)), and Narcotic Addict Rehabilitation Act (NARA)

sent ences.

Courts al so expanded federal presentence tine credit to include
peri ods of custody wherein the primary custody was with a non-
federal agency. Credit was held to be applicable on any
subsequent federal term of confinenent because of the effect the
federal charges (through a warrant or detainer) had on the non-
federal custody.

7. Application of presentence tine credit. Any part of a day in
custody equal s one day for credit purposes. Presentence tine
credit shall be applied in the follow ng manner for the foll ow ng
si tuations:

a. Sentences inposed prior to Septenber 20, 1966. Presentence
time credit shall be applied--1.) to those sentences in which the
maxi mum penalty was inposed, 2.) if the penalty of inprisonnent
added to the nunber of days in presentence custody exceeds the
maxi mum for the offense, or 3.) if the violation required the
* i nposition of a m ni num mandatory penal ty. *
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(1) To determne if the maxi num sentence was inposed, refer
to the penalty provision of the offended statute in the
appropriate Title of the United States Code. |If the sentence
i nposed represents the aggregation of ternms on nore than one
count, presentence tine credit shall be applied to the applicable
count prior to aggregating the terns.

(2) If a sentence is less than the maxi num but adding the
sentence to the nunber of days presentence tinme exceeds the
maxi mum for the offense, then presentence tine credit shall be
applicable for the nunber of days that caused the maximumfor the
of fense to be exceeded.

(3) For a sentence inposed for an offense requiring
inposition of a m nimum mandatory penalty, the sentence inposed
does not have to be the m nimum mandatory termin order to
qualify for presentence tine credit. Any sentence inposed for a
violation of any statute requiring a m ni nrum nmandatory type
penalty is entitled to presentence tine credit.

b. Sentences inposed on and after Septenber 20, 1966.

(1) Presentence tinme credit shall be given for tinme spent
in the custody of the Attorney General (whether actual or
constructive) as a direct result of the acts or offenses that |ed
to the federal sentence. (See paragraph 7.c. for the criteria for
constructive federal custody.)

The USM 129 will on occasion show that a defendant was in
custody for one day. In such a case, staff may credit that one
day wi thout further verification.

If an inmate states that he was in presentence custody for a
day, or days, that is not shown on the USM 129, then staff shal
attenpt to verify the inmate's claim These situations usually
ari se when a defendant is issued a sunmons to appear before the
court in acrimnal matter. After the hearing, if the defendant
returns to the community w thout being placed on bail or on "own
recogni zance," then that defendant is not entitled to that day in
court as a day "in custody" on a subsequent sentence even if
required to report to the U S. Marshals Service for processing
(fingerprinting, photographing, etc.). |If the defendant is
rel eased on bail or on "own recogni zance" then that day is
treated as a day "in custody" and shall be awarded as a day of
presentence tinme credit. |f the defendant, while on bond or own
recogni zance, is sunmoned to appear in court for U S. Marshal
processing or for sone other court related purpose and is then
continued on bond or on own recogni zance, that day will not count
as a day of jail tinme credit. *

(2) Presentence tinme credit shall not be given for any tine
spent serving another sentence, either federal or non-federal,
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except that presentence tinme credit and tinme spent serving a
sentence that is vacated shall be creditable toward anot her
sentence if the |ater sentence is based on the sane charges that
led to the prior, vacated sentence.

When failure to make bail due to indigence is a noot point,
e.g., when the defendant is in custody on unrel ated non-bail able
charges or is serving a sentence during the tinme period in
gquestion, and any bail would not cause the defendant to be
rel eased from custody, then applying presentence tinme would be
gi ving double credit, i.e., credit for two separate and di stinct
sentences for the same period of time, contrary to the intent of
18 U S.C. § 3568 to apply credit to sentences.

(3) Tine spent under a federal wit of habeas corpus from
non-federal custody will not, in itself, be considered for the
pur pose of awardi ng presentence tine credit. The primary reason
for custody in this case is not the federal charge. In this
situation, it is considered that the prisoner was "borrowed"
under the jurisdiction of the wit for the purposes of court
appearance. (See Crawford v. Jackson, 589 F.2d 693 (D.C. Cr.
1978).) This is secondary cust ody.

(4) Time spent in residence in a comunity corrections
center (or a community based program | ocated in a Metropolitan
Correctional or Detention Center or jail) as a condition of bond
(1 ncludi ng appeal bond) or on own recogni zance, or as a condition
of a pre-trial services program or as a condition of parole,
probation or supervised release, is not creditable as presentence
time since that is tinme released from custody and cannot be
considered as tinme in custody within the neaning or intent of 18
U S.C § 3568.

Because of Brown v. Rison, 895 F.2d 533 (9th Gr. 1990),
and Gady v. Crabtree, 958 F.2d 874 (9th Cr. 1992), the Bureau
of Prisons was required to award presentence/ prior custody/jail
time credits off "old law' and SRA sentences inposed in the N nth
Crcuit for tinme spent in CCC s as a condition of bond (including
appeal bond) or on own recogni zance, or as a condition of a pre-
trial services program or as a condition of parole, probation or
supervised release. In Koray v. Sizer, 21 3rd 558 (3rd G
1994), the Bureau of Prisons was required to award
presentence/ prior custody/jail time credits off "old | aw' and SRA
sentences for Third Crcuit cases when the conditions of rel ease
anopunted to "jail-type conditions,"” e.g., no work rel ease or drug
treatment. These exceptions to the Bureau's interpretation of §
3568 and the corresponding SRA 18 U S.C. 8§ 3585(b) were overruled
in the Suprenme Court case of Reno v. Koray, as discussed bel ow

In Reno v. Koray, 115 S. Ct. 2021 (1995), the U S. Suprene
Court held that time spent under restrictive conditions of
rel ease was not official detention entitling an inmate to prior
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custody time credit under 18 U.S.C. § 3585(b). (18 U.S.C. §
3585(b), as enacted under the Sentencing Reform Act of 1984,

ef fective on Novenber 1, 1987, replaced the repealed 18 U S.C. 8§
3568 for awarding presentence/jail time credit.) The court found
that the interaction of the Bail Reform Act and 18 U S.C. §
3585(b) supported the Bureau of Prisons' interpretation that a
defendant is either released (with no credit for tine under
conditions of release) or detained (with credit for tinme in
official detention).

Koray has al so overruled Brown v. Rison, 895 F.2d 895 (9th
Cr. 1990). As a result, the awarding of presentence tinme credit
under 8 3568 for tine spent under restrictive conditions shal
al so be discontinued. Brown is the Ninth Crcuit case that
required the Bureau of Prisons to give tinme credit to a sentence
for tinme spent in a CCC or simlar facility as a condition of
rel ease.

The Koray decision neans, therefore, that tinme spent in
residence in a CCC or simlar facility as a condition of bond
(1 ncludi ng appeal bond) or on own recogni zance, or as a condition
of a pre-trial services program or as a condition of parole,
probation or supervised release, is not creditable to the service
of a subsequent sentence. |In addition, a release condition that
is "highly restrictive,” and that includes "house arrest"”,
"electronic nonitoring” or "hone confinement”; or such as
requiring the defendant to report daily to the U S. Mrshal, U S.
Probati on Service, or other person; is not considered as tine in
custody under "old law' or as tine spent in official detention
under the SRA. In short, under Koray, a defendant is not
entitled to any time credit off the subsequent sentence,
regardl ess of the severity or degree of restrictions, if such
rel ease was a condition of bond or rel ease on own recogni zance,
or as a condition of parole, probation or supervised rel ease.

(5 As aresult of Reno v. Koray, the follow ng
instructions nust be inplenmented as they pertain to sentences
t hat have been awarded, or that could have been awarded, CCC non-
sentence tinme credit in the Ninth and Third Crcuits.

(a) Any sentence conputed for the first tine before
June 5, 1995, and that sentence reflects an award of presentence
time credits for tine spent in a CCC or simlar facility shal
retain any credits applied, regardl ess of any sentence
reconputation (e.g., for an addition or |oss of presentence tine
credits or nodification of sentence, or as the result of a
vacated sentence, including a sentence that was inposed after a
retrial) that occurs on or after June 5, 1995.

(b) Any sentence, conputed for the first time on or
after June 5, 1995, which reflects an award of presentence tine



credits for tine spent in a CCC or simlar facility under
conditions of release, that was not the result of a court order,
shal | be reconputed to void such credit.
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(c) If it is discovered during a sentence
reconputation on or after June 5, 1995, that tine was spent in a
CCC or simlar facility that should have been awarded as the
result of a sentence conputation perfornmed prior to June 5, 1995,
but was not awarded, such tinme shall not be given on the
reconputation unless the court had ordered that such credit be
gi ven.

(d) CCCor simlar facility tine that was awarded to a
sentence that was calculated for the first tinme prior to June 5,
1995 because the inmate was commtted to the Bureau of Prisons in
error (e.g., premature release fromnon-federal custody or U S.
Marshal s’ failure to return an inmate to the proper non-federal
jurisdiction after release on a wit) shall be canceled if the
subsequent reconputation occurs on or after June 5, 1995, unless
the court had ordered that such credit be given.

(e) An order by the court, regardless of the date of
i ssuance, for a sentence conputed for the first tinme on or after
June 5, 1995, that requires an award of non-sentence CCC tine
credit, or an award for tinme spent under other fornms of
restrictive conditions of release, shall be referred to the RI SA
The RI SA and the Regi onal Counsel shall contact the Assistant
United States Attorney who prosecuted the case and request that a
Motion for Reconsideration or an appeal be filed based on the
decision in Koray. The inmate shall retain the credit as |ong as
the court order remains in effect.

(6) Most defendants who are arrested on federal charges are
subsequently rel eased on bond or own recogni zance with an order
to appear on a future date. A defendant who absconds and "fails
to appear” on the date ordered may be prosecuted for Failure to
Appear. The defendant is, of course, entitled to presentence
tinme credit off the Failure to Appear sentence for any tinme spent
"in custody" after arrest on the Failure to Appear charge. |If
t he defendant is not prosecuted on the charges that led to the
Failure to Appear offense, no tinme spent "in custody” on those
charges shall be awarded on the Failure to Appear sentence. *

(7) If an appeal is taken and a "stay of execution" is
granted on the sentencing date, and the person is rel eased on
that day, then that day shall count as presentence tine credit,
providing the individual was in federal custody for the offense
for which sentenced. A "stay of execution" neans that the start
of the sentence is being delayed until sone future date. |If,
however, the person is in custody for nore than one day after
sentencing before a "stay of execution" is ordered, then the
sentence will actually have begun to run and the subsequent
period of tinme, beginning on the day after rel ease on appeal,
shall be treated as inoperative tine up to the date that the
person is again in federal custody. (Al so see Chapter V,
par agraph 2.c.)
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(8) |If, at sentencing, the court orders a person rel eased
and to voluntary surrender at a future date, then one day of
presentence tine credit is authorized for the day of sentencing
providing that the person was in federal custody for the offense
for which sentenced. |If, however, the person is in custody for
nore than one day after sentencing before the voluntary surrender
order is entered, then the sentence will actually have begun to
run and the subsequent period of tinme, beginning on the day after
rel ease, shall be treated as inoperative tinme up to the date that
the person is again in federal custody. (Al so see Chapter VI
par agraph 1.c.)

c. Constructive federal custody.

(1) For time in non-federal custody when the non-federal
custody is based on charges that later resulted in a federal
sent ence.

(a) Credit shall be given for all time spent in non-
federal or foreign custody when the underlying basis for custody
in fact is a federal warrant. For exanple, if a federal warrant
is issued and the defendant is arrested by county police or
foreign officials on the basis of the federal warrant, credit
shall be given fromthe date of arrest to the date of sentence
for all days in custody. |Inquiries or requests for foreign
presentence tinme credit, along with copies of the judgnent and
comm tment and copi es of any docunentation in the institution or
in the possession of the prisoner, nmust be sent to the Chief of
| nmat e Systens Managenent for verification

(b) If the federal defendant has been in presentence
state or foreign custody on essentially the sanme charges as the
federal charges, credit shall also be given even though a federa
det ai ner may not have been on file during that time. Credit
shall also be given for tinme spent in non-federal presentence
cust ody when the non-federal and federal charges are simlar
enough to be considered the sanme crimnal act or offense. This
non-federal presentence custody is applicable when the factors of
tinme, location, and the crimnal acts are identical in both
charges. Credit shall also be given for all tine spent serving a
state sentence (on the sane charges as defined in this
par agraph), which has its conviction vacated with no further
prosecution to follow, in addition to any other non-federal
presentence tine.

The non-federal presentence tine described above shall be
awar ded regardl ess of whether the state gives the sane period of
time. Follow ng are sone situation exanples:

(i) If an individual is arrested by county police on a
state charge of arned robbery, and that individual is |ater
convicted in federal court of bank robbery, which was the sane



identical state charge or act of armed robbery, then presentence
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tinme credit shall be awarded on the federal sentence for all tinme
spent in custody fromthe date of arrest to a date no |later than
the date the first sentence (whether federal or non-federal)
begins to run.

(i) If an individual is arrested by state police on a
state charge of auto theft, and the individual is |ater convicted
of a Dyer Act violation involving theft of the sane autonobile,
credit shall be given for all tinme spent in custody fromthe date
of arrest to a date no later than the date the first sentence
(whet her federal or non-federal) begins to run.

(iii1) If an individual is arrested by city police on a
state charge of uttering a forged check and the individual is
| ater convicted in federal court for mail theft, the check in
guestion having been obtained fromthe mail, credit shall not be
given. Uttering a forged check requires a separate crimnal act
fromtheft of the check, and, accordingly, the two charges do not
i nvol ve the identical crimnal act.

(iv) If an individual is arrested by county police on
a state charge of armed robbery and the individual is |ater
convicted in federal court for possession of an unregistered
firearm which was the sane firearmused in the robbery, credit
shall not be given since the acts conmtted were two separate and
di stinct offenses.

(v) If an individual is arrested by county police on a
state charge of uttering a forged check and that individual is
| ater convicted of conspiracy to defraud the federal governnent,
the checks in question being U S. Treasury checks used in the
forgery, credit shall not be given. A conviction for conspiracy
is sufficiently different fromthe substantive offense so that a
federal conviction on the one does not preclude a state
conviction on the other. (See U.S. v. Arnedo-Sarm ento, 545 F. 2d
785 (2d Gr. 1976), cert. denied, 430 U S. 917 (1977).)

(2) For time in non-federal custody when the non-federal
custody is based on charges that are unrelated to the federal
charges that resulted in a federal sentence:

(a) Credit shall be given on any subsequent federal
termof inprisonment (to include parole and mandatory rel eas®
violator terns) when a federal detainer is |lodged with the
non-federal authority and the non-federal authority fails to give

presentence tine credit. (No tinme credit is given for any of the
time spent serving the state sentence.)

A federal detainer be considered to have been filed on
the date of inposition of a federal sentence even though the U S
Mar shal does not file the judgnent and commtnent as a forma



detainer, or files a detainer on a later date than inposition of
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the sentence. (See Em g v. Bell, 456 F. Supp 24 (DConn, 1978.) A
warrant for alleged parole violation, issued by the Parole

Comm ssion, may be treated in the same manner after discussion
with the RISA. This rule does not apply, however, if the inmate
attenpts to conceal his identity or the U S. Marshals Servi ce,
through no fault of its own, does not learn of the inmate's
custody status with the non-federal officials. *

Based on the Bureau of Prisons interpretation 18 U S. C
8§ 3568 and court decisions, the followng criteria have been
established for making federal presentence tine credit
determ nations for tinme spent in non-federal presentence custody.

(1) A federal detainer must have been | odged.

(1i) The non-federal authority did not give the
non-federal presentence tine.

(ti1) The non-federal charge nust have been
bai |l abl e. Refusal by the non-federal authority to set bail for a
bai | abl e charge because the non-federal court does not consider
the defendant to be a suitable risk shall be treated the sane as
a non-bail able charge. Refusal by the non-federal authority to
set bail for a bailable charge because the defendant did not
request bail shall be treated the sane as a non-bail abl e charge.

(tv) Non-federal bail nmust have been set. There
is a presunption of indigence if the inmate does not nake the
bail. (See U S. v. Gaines, 449 F2d 143 (2nd G r. 1971).)

Refusal by the non-federal authority to set bail solely because
of the federal detainer shall be treated the sane as if bail had
been set.

| f the above criteria is nmet, then credit shall be given fromthe
date on which the federal detainer was | odged up to a date that
is no later than the beginning date of the first sentence

(whet her federal or non-federal) to commence.

(b) Failure to give presentence tinme credit by the non-
federal authority may be assuned in any of the follow ng events:
(1) The non-federal charges were di sm ssed.

(1i) Non-federal probation was granted.

(ti1) The non-federal sentence was vacated with
further prosecution deferred, thereby effectively canceling the
non-federal authority's award of presentence tinme credit. (No
time credit is given for any of the time spent serving the
vacat ed non-federal sentence.)

(iv) The non-federal and federal sentences are



runni ng concurrently and the non-federal Raw EFT is equal to or
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| ess than the federal Raw EFT resulting in no benefit to the non-
federal state sentence fromthe state presentence tine. (See
WIilis v. US., 438 F.2d 923 (5th Cr. 1971).)

(v) If the non-federal and federal sentences are
concurrent, the Raw EFT of the non-federal termis greater than
the Raw EFT of the federal term and if the non-federal Raw EFT,
after application of qualified non-federal presentence tine, is
reduced to a date that is earlier than the federal Raw EFT, then
a Kayfez (See Kayfez v. Gasele, 993 F.2d 1288 (7th G r. 1993)
situation exists. In such a situation, the anmount of qualified
non-federal presentence tine, i.e., the anmount of tine in non-
federal presentence tine after the date the federal detainer was
filed (or date the federal sentence was inposed or the date on
whi ch the parole violator warrant was issued) to the date that
the non-federal or federal sentence commenced, whichever is
earlier, shall be applied to the non-federal Raw EFT. The
federal Raw EFT shall then be reduced to equal the reduced non-
federal EFT. Any other existing prior custody tinme credits shall
be deducted fromthe federal EFT after application of the Kayfez
time credits. Follow ng are sone exanpl es that denonstrate the
process:

Exanple No. 1

Non- Federal Raw EFT = 09-18-1997
Federal Raw EFT = 09-05-1997
Date Arrested by Non-Federal Agency = 03-25-1994
Dat e Federal Detainer Filed = 03-25-1994
Dat e Non-federal Sentence Begins = 04-15-1994
Dat e Concurrent Federal Sentence Begins = 05-10-1994

Qualified non-federal presentence tine is from 03-25-1994 through
04- 14- 1994 which equals 21 days. The non-federal Raw EFT shal

be reduced by the 21 days to August 28, 1997 and the federal Raw

EFT shall be reduced to that date (August 28, 1997) resulting in

an award of 8 days of presentence tine credits.

Exanpl e No. 2

Non- Federal Raw EFT = 09-18-1997
Federal Raw EFT = 09-15-1997
Date Arrested by Non-Federal Agency = 03-25-1994
Dat e Federal Detainer Filed = 03-25-1994
Dat e Federal Sentence Begins = 04-01-1994
Dat e Concurrent Non- Fed Sentence Begi ns = 04-15-1994

Qualified non-federal presentence tine is from 03-25-1994 t hrough
03-31-1994 which equals 7 days. The non-federal Raw EFT shall be



reduced by the 7 days to Septenber 11, 1997 and the federal Raw
EFT shall be reduced to that date (Septenber 11, 1997) resulting
in an award of 4 days of presentence tinme credits.
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Exanpl e No. 3

Non- Federal Raw EFT = 09-18-1997
Federal Raw EFT = 09-15-1997
Date Arrested by Non-Federal Agency = 03-25-1994
Dat e Federal Detainer Filed = 03-31-1994
Dat e Non- Federal Sentence Begi ns = 04-15-1994
Dat e Concurrent Federal Sentence Begins = 05-10-1994

Qualified non-federal presentence tine is from 03-31-1994 t hrough
04- 14-1994 whi ch equal s 15 days. The non-federal Raw EFT shal

be reduced by the 15 days to Septenber 3, 1997 and the federal
Raw EFT shall be reduced to that date (Septenber 3, 1997)
resulting in an award of 12 days of presentence tine credits.

Exanpl e No. 4

Non- Federal Raw EFT = 09-18-1997
Federal Raw EFT = 09-15-1997
Date Arrested by Non-Federal Agency = 03-25-1994
Dat e Federal Detainer Filed = 03-31-1994
Dat e Federal Sentence Begins = 04-01-1994
Dat e Concurrent Non- Fed Sentence Begi ns = 04-15-1994

Qualified non-federal presentence tine is from 03-31-1994 t hrough
03-31-1994 which equals 1 day. The non-federal Raw EFT shall be
reduced by the 1 day to Septenber 17, 1997 and the federal Raw
EFT shall remain the sanme since the reduced non-federal EFT is
still greater than the federal Raw EFT resulting in no pre-
sentence tinme credit off the federal sentence. *

Odinarily, if a sentence results fromthe non-federal charges,
there will be a presunption that the prisoner did receive credit
for presentence tinme, however, this presunption may be rebutted
if the prisoner can verify that the non-federal authority did not
credit the tine.

(3) For time spent in custody of the Surgeon General as a
civil commtnment under Title | of the Narcotic Addict
Rehabilitation Act of 1976 (NARA) (P.L. 89-793), credit shall be
given for all time in actual institutional confinenment if the
later crimnal sentence is a result of the sanme act or offense
that led to the civil commtnent. This type of presentence tine
credit is a specific provision of NARA as codified under 28
U S C § 2903(d).

8. Presentence tine credit calculation and mat hemati cal effect.
As noted above, any part of a day in custody equals one day for
credit purposes. An inportant point to renenber is that the day



the sentence begins to run is not counted as a day of presentence
time credit. (See Chapter VII, Adult Sentences, paragraph 8. a.,
b., c., d, and e., pages 73-74 for application of presentence

time credits in aggregated, non-aggregated and de-aggregated
sentence situations.)
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a. Calculation. Presentence tine credit is always calcul ated
based on the nunber of days to be credited and is never converted
to years or nonths such as is required for calculating the |ength
of the termof inprisonnment. There are, however, two different
met hods of cal cul ating the nunber of presentence tine credit
days. One nethod nerely counts the nunber of days to be
credited, nonth to nonth, and the second nethod utilizes the
Expiration Table. Nunerous exanples of both nethods are shown in
Chapter 111, Exanple Nos. Il - 24 through 28 (counting days) and
Exanpl e Nos. 30 through 32 (use of Expiration Table).

b. Mthematical effect. Since presentence tine credit has the
mat hematical effect of starting a sentence on the date of arrest,
it has been determ ned that SGI is accumul ated on presentence
time at the rate applicable to the final sentence inposed. For
instance, if an individual has accumul ated 30 days of presentence
tinme credit prior to sentencing and a 3 year sentence is inposed,
7 days SGI will be accumul ated on the 30 days of presentence
time. (See Chapter |V, paragraph 4., for the partial nonth SGT
formula.) The 7 days SGI woul d, of course, be subject to
forfeiture.

9. Aut hentication procedures. Credit will be given only with
proper docunentation, indicating that the prisoner was in custody
wi thin the neaning of this chapter. Docunentation may consi st of
witten docunents, witten and dated notes of verified phone
conversations, and electronic or tel egraphic nessages that are
received fromany | aw enforcenent agency (includes probation

of ficers).

Wen there is cause to believe that credit may be due, arising
fromthe prisoner or from other persons speaking or acting in his
behal f, or fromany inconsistencies in the manner in which the
factual situation presents itself, an effort to obtain the
docunent ati on necessary to nmake a determ nation shall be nade.
Odinarily, the effort to obtain the necessary docunentation
shal | consi st of one communication (wth a copy of the witten
docunent ati on that contact was made or by docunenting the phone
call) and one follow ng communication if no response is received.
(For additional information about corresponding with officials
outside the Bureau of Prisons, see the | nmate Systens Managenent
manual . )

| f the communication efforts fail, then the matter shall be
referred to the Regional Inmate Systens Adm nistrator.
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Vi1 ADULT SENTENCES

1. Length of sentence conputation results. Based on the |ength
of sentence, the EFT date, the 180 day date, parole and nmandatory
parole eligibility dates, the SRD and the 6 nonth/10% date (if
requi red) are cal culated on the basis of the anount of SGI, EGT,
presentence tine credits, and inoperative tinme involved, if any,
and the parole provision in effect.

2. Determnation of |length of sentence. The length of sentence
is normal ly determ ned by review ng the judgnment and comm t nment
which will show the sentence inposed. On nmany occasi ons,
however, it is the conputation specialist who nust determ ne the
actual length of sentence. On such occasions, it may be
necessary to calculate the EFT date first, or to add two or nore
sentences together, to learn the total length. These situations
usually occur after 1) a warrant for an alleged parole violator
is executed or a parolee is taken into custody after appearance
on a Parol e Conmm ssion issued sumons; 2) inposition of
concurrent sentences; or 3) inposition of consecutive sentences.

3. Cal cul ati ng dates and conmputation rules. After the length

of sentence and EFT date have been determ ned, the next step is

to apply the proper nunber of days SGI, if any, to arrive at the
SRD. Calculating the 180 day date (if necessary) is next, to be
followed by calculating the 6 nonth/10% date and then both the

PE date and mandatory PE date (if necessary).

a. Expires Full Termdate. The EFT date, also known as the
"full termdate” of the sentence, is the maxi num date of the
sentence. This date is determ ned by adding the total |ength of
sentence to the beginning date of sentence, m nus presentence
time credit (Chapter VI.), plus inoperative tinme (Chapter V.).
(See Exanple Nos. 1l - 2 through Il - 12.)

There is no statutory provision that provides a rule for
calculating the EFT date (ending date or "full termdate") of a
sentence. The arithmetical |ogic used by the Bureau of Prisons
for calculating the EFT is so fundanental that it sinply does not
lend itself to challenge or litigation. (Note: The Expiration
Table is used for sentences inposed in days only. Sentences
i nposed in years and/or nonths, plus any days, are added directly
to the DCB.)

The Bureau of Prisons follows the rule that a partial day
(regardl ess of how |l ong/short that partial day is) in either
presentence custody or in service of a sentence equals one ful
day for sentence cal cul ation purposes. (This rule also applies
to the day on which an escape occurs and to the date on which
return to federal custody occurs. Each day counts as one ful



day served on the sentence.) As a result, all the bel ow exanpl es
have been backed up one day at the end of the cal culation so as
to include the initial day of sentencing.



Exanpl e No. VI

Sent enced on O01-

DCB

Sent ence
Tentative EFT
EFT

Exanpl e No. VI

Sent enced on 03-

DCB

Sent ence
Tentative EFT
EFT

Exanpl e No. VI

Sent enced on 06-

DCB
Sent ence
EFT

Exanpl e No. VI

Sent enced on 11-

DCB

Sent ence
Unconverted EFT
Tentative EFT

Exanpl e No. VI

Sent enced on 10-

DCB
Sent ence
EFT

Exanpl e No. VI

Sent enced on 03-

- 1

19-81

- 2

12-81

- 3
23-81

- 4

19-81

- b

27-81

- 6:
04- 81

to

to

to

to

to

to

P.S. 5880. 30

July 16, 1993
Chapter VII, Page 2
172 days.
= 81-01-19 = 15360
= +__172 Days
= 81-07-10 = 15532
= 81-07-09*
277 days.
= 81-03-12 = 15412
= +__ 277 Days
= 81-12-14 = 15689
= 81-12-13*
5 nont hs.
= 81-06-23
= +00-05-00 5 Mont hs
= 81-11-22*
8 nont hs.
= 81-11-19
= +00-08-00 8 Mont hs
= 81-19-19
= 82-07-18*
1 year.
= 81-10-27
= +01-00-00 1 Year
= 82-10-26*
3 years.



DCB
Sent ence
EFT

81-03-04
+03-00-00 3 Years
84-03-03*
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Exanple No. VIl - 7:

Sentenced on 03-12-81 to 5 years and 11 nonths.

DCB = 81-03-12

Sent ence = +05-11-00 5 Years 11 Months
Unconverted EFT = 86-14-12

EFT = 87-02-11%*

Exanple No. VIl - 8:

Sentenced on 06-23-81 to 6 years and 10 nont hs.

DCB = 81-06-23

Sent ence = +06-10-00 6 Years 10 Months
Unconverted EFT = 87-16-23

EFT = 88-04-22*

Exanple No. VIl - 9:

Sentenced on 05-12-81 to 4 years, 3 nonths and 10 days.

DCB = 81-05-12

Sent ence = +04-03-10 4 Yrs 3 Mbs 10 Dys
EFT = 85-08-21*

Exanple No. VIl - 10:

Sentenced on 09-12-81 to 6 years, 9 nonths and 28 days.

DCB = 81-09-12

Sent ence = +06-09-28 6 Yrs 9 Mbs 28 Dys

Unconverted EFT = 87-18-40

Step No. 1 of Conversion = 88-06-40

Step No. 2 of Conversion = 88-07-10

EFT = 88-07-09*
As fully discussed in Chapter Il1l, paragraph 2.f., and as
denonstrated in Exanple Nos. 11l - 13 through 15, there are a
nunber of conputation exceptions that produce an incorrect answer
even when backing up the calculation 1 day. |In such situations,

the conmputation is not backed up 1 day either before or after the
calculation is conplete.

b. Statutory Release Date. 18 USC 8§ 4163 provides that a
person ". . . shall be released at the expiration of his term of
sentence less the tine deducted for good conduct."” The good



conduct tinme to which the statute refers is SGI (see Chapter |V)
and EGT (see Chapter Xlll). The generic phrase of "statutory
rel ease date" (SRD) was given to the different kinds of rel ease
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under this section to easily identify those persons rel eased from
service of a sentence by operation of sone or no SGI and/or EGT
and not by parole. There are three kinds of SRD rel eases and

t hey are:

(1) Mandatory Release (MR). Under the provisions of 18 USC
8 4164, any person who attains an SRD, based on any conbination
of good tinme (SGI and/or EGT), that equals nore than 180 days,
shal |l be mandatorily released as if on parole. Such person is
under parol e supervision up to 180 days before the EFT date.

(2) Expiration of Sentence Full Term (Exp.FT). Any person
who accumul ates no good tinme (SGI and/or EGT) is rel eased
unconditionally fromconfinenment with no supervision to foll ow.

(3) Expiration of Sentence Good Tinme (Exp.GI). Any person
who accunul ates 180 days or |ess of any conbination of good tine
(SGT and/or EGT) is released unconditionally from confi nenent
Wi th no supervision to foll ow

c. Weekend/ holiday release. Under 18 USC § 4163 (P.L. 87-
665), for a release that falls on a Saturday, Sunday, or | egal
hol i day, the Bureau of Prisons has discretionary authority to
rel ease the person on the preceding work day, providing such
rel ease date was achi eved under the provisions of 18 USC § 4163
(see the program statenent on Release of an Inmate Prior to a
Weekend or Legal Holiday and 28 CFR 571.30), which states in
part,

"Except as hereinafter provided a prisoner shall be
rel eased at the expiration of his termof sentence

[ enrphasi s added] less the tinme deducted for good
conduct . . . If such release date falls upon a
Saturday, a Sunday, or a Monday which is a | egal
holiday at the place of confinenent, the prisoner may
be released at the discretion [enphasis added] of the
war den or keeper on the preceding Friday. |If such
rel ease date falls on a holiday which falls other than
on a Saturday, Sunday or Monday, the prisoner nay be
rel eased at the discretion [enphasis added] of the
war den or keeper on the day preceding the holiday."

The nunber of days used under 18 USC § 4163 to effect rel ease on
a work day instead of a weekend/ holiday nay not be added to the
nunber of days remaining to be served to rel ease a prisoner

as if released on parole . . ." (18 USC § 4164) who would
ot herwi se have been rel eased by expiration of sentence. In
addi tion, the nunber of days used to effect a weekend/ holi day
early rel ease may not be used to increase a period of supervision



for a rel ease under 18 USC § 4164. For exanple, if the nunber of
days remaining to be served for an MR that falls on a Sunday is
500 days and the actual release on MR is noved back to Friday,
then the nunber of days remaining to be served would not be

i ncreased by two days and woul d remain at 500 days.



P.S. 5880. 30
July 16, 1993
Chapter VII, Page 5

"Legal holidays" include the ten regular federal holidays
enacted by the Congress and any other day that is declared a
hol i day by Presidential Executive Order. For the District of
Col unbia only, the Presidential |nauguration Day, which occurs
every fourth (odd) year on January 20th, is a |legal holiday. |If
January 20th falls on a Saturday or Sunday, the preceding Friday
or the subsequent Monday are not considered holidays.

Those days that can, in advance, be declared as a
partial or full non-work day, as the result of weather or other
energency or critical conditions, by the Ofice of Personnel
Managenment or any ot her government official or mlitary
commander, are not |egal holidays.

The provisions of 18 USC 8§ 4163 pertaining to
weekend/ hol i day rel ease do not carry over to rel eases by the
Par ol e Conm ssion. The Parole Conm ssion has, however,
aut hori zed the Bureau of Prisons to follow the sane
weekend/ hol i day rel ease procedures as authorized by 18 USC § 4163
as contained in 28 CFR 2.29(c) which states,

[ (c) When an effective date of parole falls on a

Sat urday, Sunday, or |egal holiday, the Warden of the
appropriate institution shall be authorized to rel ease
the prisoner on the first working day precedi ng such
date. ]

The nunber of days used to change the effective date of a
parole, that falls on a weekend/ holiday, to an earlier regular
wor k day shall, unlike an early rel ease under 18 USC § 4163, be a
part of the nunber of days remaining to be served. For exanpl e,
if the nunber of days remamining to be served for a parole that
falls on a Sunday is 500 days and the actual release on parole is
moved back to Friday, then the nunber of days remaining to be
served woul d be increased by two days to 502 days.

The provisions of 28 CFR 2.29(c) cannot be applied if the
preceding work day is earlier than the date on which the person
is actually eligible for parole (28 CFR 2.12(c)).

d. 180 day date. Under 18 USC § 4164, as noted in paragraph
3.b.(1) of this chapter, any person who is released with nore
t han 180 days of any conbi nati on of SGT and/or EGT shall be
released by MR, as if on parole. As a result, the 180 day date
is calculated so that staff can easily identify those persons who
Wil be released by MR, i.e., with parole supervision to follow
For exanple, a person who earns 144 days SGT plus 37 days EGT for
a total of 181 days good tine, wll be released by MR, as if on
parole, wth one day of supervision to follow rel ease fromthe
confinement portion of the sentence. (18 USC § 4164 does not



apply to a special parole violator termor NARA sentence or
violator term See Chapter VII, paragraph 12.d. and Chapter X
par agraph 7.f.)
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4. Danger ous speci al offender--1ncreased sentence under 18 USC
§ 3575. 18 USC § 3575 provides in part,

"If it appears by a preponderance of the information,
including information submtted during the trial of
such felony and the sentencing hearing and so nmuch of
the presentence report as the court relies upon, that

t he defendant is a special dangerous offender, the
court shall sentence the defendant to inprisonnment for
an appropriate termnot to exceed twenty-five years and
not di sproportionate in severity to the maxi mumterm

ot herw se authorized by |law for such felony. Oherw se
it shall sentence the defendant in accordance with the
| aw prescribing penalties for such felony."

A sentence inposed under 8§ 3575 is eligible, or not
eligible, for parole depending on whether the offended section is
eligible for parole.

5. Parole eligibility and ineligibility. For all sentences

i nposed on/or after, May 14, 1976, the Parole Conm ssion and
Reorgani zation Act of 1976 (PCRA) (P.L. 94-233), as codified
under 18 USC § 4201-4218, provides the statutory provisions for
parole that a court nust foll ow when inposing a sentence to a
termof inprisonment. In addition to the PCRA, however, there
are several offense statutes that require certain types of parole
eligibility, or ineligibility, that are not optional and that
becone effective upon conviction and sentenci ng.

Note: For Parol e Comm ssion purposes, in reference to periods of
time, the words from to, until and through include the date to
which they refer. (See Chapter Il, second paragraph, first
"Note", for the Bureau of Prisons' definition of those words.)

a. Parole eligibility under 18 USC § 4205(a): This section
st at es,

"Whenever confined and serving a definite termor terns
of nore than one year, a prisoner shall be eligible for
rel ease on parole after serving one-third of such term
or ternms or after serving ten years of a life sentence
or of a sentence of over thirty years, except to the
extent otherw se provided by |aw "

This wording neans that a sentence of nore than one year, up
to and including thirty years, wll becone eligible for parole
after one-third of the sentence has been served. Sentences of
nore than thirty years, including life sentences, wll becone
eligible for parole after ten years.



The follow ng rules apply when cal cul ating one-third of a
sentence (not to exceed the ten year cap) by dividing the |length
of the parol able sentence involved by 3: 1) A left over nonth
equal s 30 days; 2) days left over are dropped; and 3) an
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exception to nunber "1)" for a sentence of 1 year and 1 day is
that the 1 day is not dropped (parole eligibility occurs after 4

nmont hs and 1 day).

Exanpl e No. VI

For sentences that are evenly divisible by

the sentence is easily cal cul at ed:

3 Years + 3

3 Years 3 Months + 3
3 Years 3 Months 3 Days + 3

6 Years 12 Months 24 Days + 3

Exanpl e No. VI

3, 1/3 of

1 VYr
1YrlM
1Yr1lM1Dy

2 Yrs 4 Mos 8 Dys

For sentences not evenly divisible by 3, nore than one
step is required to calculate the 1/3 peri od.

3 Years 7 Mont hs

43 Months = 3
1 Month Over
30 Days + 3

1/3 (14 Months 10 Days)
5 Years 9 Months 13 Days

69 Months + 3
13 Days + 3

1/3 (23 Months 4 Days)
4 Years 4 Months 3 Days

52 Months = 3
1 Month Over

30 Days + 3 Days

33 Days - 3

1/3 (17 Months 11 Days)

7 Years 4 Months 17 Days

88 Months + 3

1 Month Left Over
30 Days + 17 Days

47 Days + 3

1/3 (29 Months 15 Days)

43 Mont hs

14 Mbs-1 Mo Over
30 Days

10 Days

1 Yr 2 Mbs 10 Dys
69 Months 13 Days
23 Mont hs

4 Days

1 Yr 11 Mos 4 Dys
52 Mont hs 3 Days
17 Mbs-1 Mo Over
30 Days

33 Days

11 Days

1 Yr 5 Mbs 11 Dys

88 Months 17 Days
29 Mos-1 Mo Over
30 Days
47 Days
15 Days
2 Yrs 5 Mo 15 Dys

| noperative tinme and presentence tine, as described in

Chapters V and VI,

and in subparagraphs 6.h. and i. of this

chapter, affect the PE date and it should be adjusted in
(I'noperative tinme

accordance wth the nunber of days invol ved.



is always applied to the date that it affects prior to the
application of presentence tine credit.) Exanples follow
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Exanple No. VIl - 13:

Sentenced on 05-04-80 to 3 years and 7 nonths with no
i noperative tine or presentence tine.

DCB = 80-05-04

1/3 of 3 Yrs 7 Ms = +01-02-10 1 Yr 2 Mbs 10 Dys
PE Dat e = 81-07-13*

Example No. VII - 14:

Sentenced on 12-15-81 to 3 years, 7 nonths and 14 days
with 12 days inoperative tinme and 19 days presentence
tinme.

DCB = 81-12-15

1/3 of 3 Yrs 7 Mos 14 Days = +01-02-14 1 Yr 2 Mds 14 Dys
Unconverted PE Date = 82-14-29

Oiginal PE Date = 83-02-28* = 16130

| noperative Tine =+ 12 12 Days
Tentative PE Date = 83-03-12 = 16142
Presentence Tine = - 19 19 Days
Fi nal PE Date = 83-02-21 = 16123

Exanple No. VIl - 15:

Sentenced on 12-30-81 to 5 years, 9 nonths and 13 days
wi th 185 days inoperative and 13 days presentence tine.

DCB = 81-12-30

1/3 of 5 Yrs 9 Mos 13 Days = +01-11-04 1 Yr 11 Mos 4 Dys
Unconverted PE Date = 82-23-33*

Step No. 1 of Conversion = 83-11-33

Oiginal PE Date = 83-12-03 = 16408

| noperative Tine = +_ 185 185 Days
Tentative PE Date = 84-06-05 = 16593
Presentence Tine = - 13 13 Days
Fi nal PE Date = 84-05-23 = 16580

Exanple No. VIl - 16:

Sentenced on 11-30-81 to 4 years, 4 nonths and 3 days
with no inoperative and 1 day presentence tine.

DCB = 81-11-30
1/3 of 4 Yrs 4 Mos 3 Days = +01-05-11
Unconverted PE Date = 82-16-40*
Step No. 1 of Conversion = 83-04-40
Original PE Date = 83-05-10 = 16201



Present ence Ti ne
Fi nal PE Date = 83-05-09

16200
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Example No. VII - 17:

Sentenced on 02-29-80 to 7 years, 4 nonths and 17 days
w th 296 days inoperative and 481 days presentence

tinme.

DCB = 80-02-29

1/3 of 7 Yrs 4 Mos 17 Days = +02-01-15 2 Yrs 1 Mo 15 Dys
Unconverted PE Date = 82-03-43*

Oiginal PE Date = 82-04-12 = 15808

| noperative Tine = +_ 296 296 Days
Tentative PE Date = 83-02-02 = 16104
Presentence Tine = -_ 481 481 Days
Fi nal PE Date = 81-10-09 = 15623

(See Appendices Il and IV for parole eligible calculation

and determ nation rules when nore than one sentence is involved.)

b. Parole eligibility under 18 USC 8§ 4205(b)(1): This section
states in part,

"Upon entering a judgnent of conviction, the court
having jurisdiction to i npose sentence, when in its
opi nion the ends of justice and best interest of the
public require that the defendant be sentenced to

i nprisonnment for a term exceedi ng one year, may (1)
designate in the sentence of inprisonnent inposed a
mnimumtermat the expiration of which the prisoner
shal | becone eligible for parole, which term my be
| ess than but shall not be nore than one-third of the
maxi mum sent ence [enphasi s added] inposed by the
court..."

This statutory | anguage neans that the court may establish a
period of parole ineligibility, for any sentence inposed that
exceeds one year, by inposing a mninumtermthat does not exceed
one-third of the maxi num providing that the one-third does not
exceed the ten year cap set by 18 USC § 4205(a) as di scussed
above, and provided the offense does not require a different
result. (As of the issuance date of this nmanual, the Ei ghth,
Ninth, Tenth and El eventh United States Courts of Appeal have
held that a m ninmumterminposed pursuant to 18 USC § 4205(b) (1)
may exceed the ten year cap, provided that the m ninmumterm
i nposed does not exceed one-third of the maximumterm See
Appendi x VI, United States Courts of Appeal for the U S
District Courts, in each circuit.)

For exanple, if the court inposes a sentence of 9 years and
wants a period of two years of parole ineligibility instead of
the three years that woul d be applicable under 18 USC § 4205(a),



then the court would i npose a sentence of "two to nine years."
The PE date would be set at two years fromthe DCB as affected by
any inoperative tinme that m ght have occurred prior to the
eligibility date and by any presentence tine.
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Because of the ten year cap rule, a sentence of "eleven to
forty years," for exanple, would be inappropriate because the
m ni mum term exceeds ten years.

Mnimumterns i nposed under 18 USC § 4205(b) (1) nay not be
aggregated to exceed one-third of the total sentence or the ten
year cap. For exanple, a sentence of "three to fifteen years”
consecutive to a sentence of "ten to forty years" cannot be
aggregated to produce a period of parole ineligibility of
thirteen years. The period of parole ineligibility in this case
woul d have to be set at ten years so as not to exceed the ten
year cap rule.

| noperative tinme and presentence tine, as described in
Chapters V and VI, and in subparagraphs 6.h. and i. of this
chapter, affect the mninmum PE date and it should be adjusted in
accordance wth the nunber of days involved. (Inoperative tine
is always applied to the date that it affects prior to the
application of presentence time credit.)

Fol |l owi ng are sonme exanpl es of PE cal cul ati ons based on
m ni mumterns:

Exanple No. VIl - 18:

Sentenced on 11-30-81 to 3 years to 9 years wth no
i noperative or presentence tine.

DCB = 81-11-30

M ni rum Term = +03-00-00 3 Years
PE Dat e = 84-11-29*
Exanple No. VIl - 19:

Sentenced on 06-15-81 to 2 years to 10 years with 5
days inoperative tinme, that occurred prior to 06-14-83,
and no presentence tine.

DCB = 81-06-15

M ni rum Ter m = +02-00-00 2 Years

Oiginal PE Date = 83-06-14* = 16236

| noperative Tine =+ 5 5 Days
Fi nal PE Date = 83-06-19 = 16241

Exanple No. VII - 20:

Sentenced on 07-11-81 to 8 to 29 years with no
i noperative tinme and 25 days presentence tine.



DCB

M ni mum Ter m
Oiginal PE Date
Presentence Tine
Fi nal PE Date

81-07-11

+08- 00-00 8 Years

89-07-10*

89- 06- 15

18454
- 25 25 Days
18429
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Exanple No. VIl - 21:
Sentenced on 07-11-81 to 10 to 60 years with 50 days

i noperative tinme that occurred after 04-01-91 and 100
days presentence tine.

DCB = 81-07-11

M ni mum Term = +10-00-00 10 Years

Oiginal PE Date = 91-07-10* = 19184
Presentence Tine = -_100 100 Days
Fi nal PE Date = 91-04-01 = 19084

Exanple No. VII - 22:

Sentenced on 07-11-81 to 10 to 60 years with 50 days
i noperative tine that occurred prior to 04-01-91 and
100 days presentence tine.

DCB = 81-07-11

M ni mum Term = +10-00-00 10 Years

Oiginal PE Date = 91-07-10* = 19184

| noperative Tine =+ 50 Days
Tentative PE Date = 91-08-29 = 19234
Presentence Tine = -__ 100 Days

Fi nal PE Date = 91-05-21 = 19134

(See Appendices Il and IV for parole eligible calculation

and determ nation rules when nore than one sentence is involved.)

c. Parole eligibility under 18 USC § 4205(b)(2): This section
states in part,

"Upon entering a judgnent of conviction, the court
having jurisdiction to i npose sentence, when in its
opi nion the ends of justice and best interest of the
public require that the defendant be sentenced to

i nprisonnment for a term exceeding one year . . . (2)
the court may fix the maxi mum sentence of inprisonnent
to be served in which event the court may specify that
the prisoner may be rel eased on parole at such tinme as
t he Comm ssion may determ ne."

When the court uses this section, the person is eligible for
parole i medi ately and, as stated in 18 USC § 4205(b)(2) in this
subparagraph, ". . . may be rel eased on parole at such tine as
the Comm ssion may determne.” Wiile the statutory authority
does exist to parole imediately, froma practical standpoint it
is unlikely that the Parol e Conmm ssion would ever grant an
i mredi at e parol e because of the rules established by the Parole
Comm ssion in 28 CFR § 2.11 and 2.12 (see subparagraphs k, m and



nin this chapter) which require that the person submt an
application for parole and because of the tinme that the Parole
Comm ssi on has, after the beginning date of the sentence, to
conduct an initial hearing (Al so see 18 USC 4208(a).).
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Beyond those two rules, the Parole Comm ssion al so applies
the paroling policy guidelines in 28 CFR § 2. 20 to establish a
presunptive or effective date of parole. No exanples of 18 USC §
4205(b) (2) parole eligibility are necessary since actual
eligibility is inmediate and since the SENTRY sentence procedure
code for this parole provision automatically enters COW SSI ON' S
DI SCRETION into the parole eligibility field.

(See Appendices Il and IV for parole eligible calculation
and determ nation rules when nore than one sentence is involved.)

d. Parole eligibility under 18 USC 8§ 4205(f): The Parole
Commi ssion has authority to parole, unless otherw se prohibited,
for sentences in excess of one year. The court may, however, for
a sentence of six nonths through one year, rel ease an of fender as
if on parole under the provisions of 18 USC § 4205(f) which
st at es,

"(f) Any prisoner sentenced to a termor terns of not

| ess than six nonths but not nore than one year shal

be rel eased at the expiration of such sentence |ess
good tinme deductions provided by |aw, unless the court
whi ch i nposed sentence, shall, at the tinme of
sentencing, provide for the prisoner's release as if on
parole after service of one-third [enphasis added] of
such termor terns notw thstandi ng the provisions of
section 4164."

The Bureau of Prisons interprets this section to nean that a
prisoner may not waive a parole date set by a court. The SRD
need not be conputed for a sentence when a court provides for
release "as if on parole" (hereinafter called court designated
parole). A sentence that includes a court designated parole
shal | not be aggregated with any other sentence or w th another
court designated parol e sentence.

Presentence tinme will be used to reduce a court designated
parole that is based on one-third of the sentence.

Presentence tinme shall not be used to reduce a specific
cal endar date for parole set by the court, nor will it be used if
the I anguage is clear fromthe judgnent and comm tnent that the
court took the presentence tine into account.

No parole date shall be established that is earlier than
one-third of the sentence.

The Weekend/ Hol i day provision of 18 USC § 4163 nay not be
used to make any parole date earlier than is established under 18
USC § 4205(f), even if that date is greater than one-third of the



sent ence.

This section applies to any offense that is eligible for
par ol e.
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(See Appendices Il and IV for parole eligible calculation
and determ nation rules when nore than one sentence is involved.)

e. Parole eligibility under 18 USC § 4206(d). This subsection
states that,

"(d) Any prisoner, serving a sentence of five years or
| onger [enphasis added], who is not earlier rel eased
under this section or any other applicable provision of
| aw, shall be rel eased on parole after having served
two-thirds of each consecutive termor ternms, or after
serving thirty years of each consecutive termor terns
of nore than forty-five years including any life term
whi chever is earlier: Provided, however, That the
Parol e Comm ssion shall not rel ease such prisoner if it
determ nes that he has seriously or frequently violated
institution rules and regulations or that there is a
reasonabl e probability that he will commt any Federal
State or local crinme."

(1) The two-thirds or thirty year provision, referred to as
Mandat ory Parol e by the Parole Conm ssion (see 28 CFR § 2.53),
applies to Adult, Youth Correction Act, Narcotic Addict
Rehabilitation Act, and Juvenile Justice and Delinquency
Prevention Act sentences of, as noted above, five years or
| onger, including parole violator terns and special parole
violator terns that have five years or |longer renmaining to be
served after revocation. The two-thirds or thirty year provision
al so applies to D.C. Code offenders who are sentenced under the
Youth Correction Act or the Narcotic Addict Rehabilitation Act.

(2) A sentence that is less than five years and a parole
violator termor a special parole violator termthat has |ess
than five years inprisonnent remaining to be served, and that is
part of an aggregate that is five years or |onger, shall have a
two-thirds/thirty year date established.

(3) The mathematical fornula for calculating a two-thirds
date is: Two-thirds Tines Sentence Length Equals Two-thirds Date
(e.g., 2/3 x 9 years = 6 years). Another way of stating the
formula is: Two Tinmes Sentence Length Divided By Three Equal s
Two-thirds Date (e.g., 2 x 9 years = 18 years + 3 = 6 years). A

month left over will be converted to 30 days. |If two nonths are
| eft over (the maxi mum possible), those two nonths will be
converted to 60 days. |If any day or days are |left over (two is

t he maxi num possi bl e), those days shall be dropped.

(4) The mathematical fornula for calculating a thirty year
date is, of course, sinple addition and is acconplished by adding
thirty years to the DCB and then backing up one day (e.g., 30



years + 08-12-1982 = 08-11-2012*). Renenber, any sentence that
is forty-five years or longer (including a life sentence) wll be

eligible for parole under this section (18 USC § 4206(d)) after
serving thirty years.
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(5) Prior custody tinme credits shall reduce the two-
thirds/thirty year date accordingly and i noperative tinme, where
appropriate, shall extend the date.

(6) Appendices Ill and IV contains nunmerous parole eligible
cal cul ation and determ nation rules for establishing a two-
thirds/thirty year date when nore than two sentences are
involved. Providing rules for sentence conbinations involving
three or nore sentences would require literally hundreds of
instructions. Therefore, any 23 date that presents difficulties
or problens shall be referred to the Regional Inmate Systens
Adm ni strator for assistance.

(7) Follow ng are sone cal cul ati on exanpl es.
Exanple No. VIl - 23:

Sentence is 9 Years.

9Y X 12 M = 108 M

108 M x 2 = 216 M+ 3 = 72 M
72 M + 12 = 6 Y

Two- Thi rds of Sentence = 6 Years

Exanple No. VII - 24:

Sentence is 5 Years.

5Y X 12 M = 60 M

60 M X 2 = 120 M =+ 3 = 40 M
40 M + 12 M = 3 Y4 M

Two- Thi rds of Sentence = 3 Years & 4 Months
Exanple No. VII - 25:

Sentence is 44 Years, 8 Months and 11 Days.

44 Y X 12 M 528 M+ 8 M 536 M

536 M X 2 = 1072 M =+ 3 357 M& 1 M Rm
357 M =+ 12 = 29 YO M

1 MR X 30 D = 30 D

11 D X 2 22 D + 30 D = 52 D

52 D + 3 17 D & 1 D Remai nder (Dropped)

Two Thirds of Sentence = 29 Yrs 9 Mo and 17 Dys
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f. Parole eligibility under 18 USC § 924(a)(1) and (2).
Effective with sentences inposed on or after Decenber 16, 1968,
P.L. 90-618 provided that a person sentenced for a violation of
18 USC § 924(a) ". . . shall becone eligible for parole as the
Board of Parole shall determne.” For a person who is eligible
for parole under this subsection, the Parole Comm ssion follows
the sanme rul es as established for a person sentenced under the
provi sions of 18 USC § 4205(b)(2) (former 18 USC 4208(a)(2)) (see
this chapter, subparagraph 6.r.).

(See Appendices Il and IV for parole eligible calculation
and determ nation rules when nore than one sentence is involved.)

g. Oder of service of sentence and the parole and no parole
provi sions of 18 USC § 924(c)(1). Any person sentenced under the
provi sions of 18 USC § 924(c)(1) (P.L. 90-618) after the
effective date of Decenber 16, 1968 was eligible for parole under
18 USC § 4202, 4208(a)(1l) and (a)(2) and the sentence i nposed
could be served in any order (concurrent or consecutive) with
anot her sentence as determ ned by the court that inposed the
sent ence.

(1) Wth the enactnment of P.L. 91-644, effective on January
2, 1971, a new provision was added to 18 USC 924(c) (1) that
stated that for a second or subsequent conviction under this
subsection the termof inprisonnent was not to ". . . run
concurrently wwth any termof inprisonnent inposed for the
comm ssion of such felony" (18 USC § 924(a) and (b)). This
provision did not apply to any offense commtted prior to January
2, 1971.

(2) On May 14, 1976, the Parole Comm ssion and
Reor gani zation Act, P.L. 94-233, becane effective for al
sentences inposed on and after that date, including sentences
i nposed under 18 USC § 924(c)(1). The new parole provisions were
18 USC 4205(a), (b)(1), (b)(2) and (f).

(3) P.L. 98-473, effective with offenses commtted on or
after October 12, 1984, anended 18 USC § 924(c)(1) to elimnate
parole eligibility (18 USC 8§ 4205 and 4206(d)), probation or a
suspended sent ence.

(a) In addition to elimnating parole eligibility (and
probation and a suspended sentence) for a sentence inposed under
this section, P.L. 98-473 al so anended the order in which a
sentence i nposed under 18 USC 8§ 924(c)(1) can be served. It
stated that a termof inprisonm